Commissioners Court Regular Meeting Wednesday, August 16, 2006

The Board met in due form with the following

members present: Roosevelt Allen, Jr., Frances

DuPey and Gerry Scheub. They passed the

following orders, to wit:
There was a moment of silent prayer; the Pledge was given and the Emergency Exit Announcement made.
A courtesy copy of the agenda and notice of this meeting was faxed by Brenda Koselke to the Times in Hammond and Crown
Point, the Post Tribune, WJOB Radio Station, the Crown Point Star, Cable Regional News Channel 3, Pilcher Publishing and the
Valparaiso media on the 7" day of August, 2006 at about 10:45 a.m.
A copy of the meeting notice and agenda was posted at the entrance of the Commissioner’s courtroom on the 7" day of August,
2006 at about 10:45 a.m.

Councilman Will Smith Jr. addressed the issue of Contracts for Office Supplies.

Order#1 — Agenda #5A

In the Matter of Notices/Agenda: Permission to open Bids/Proposals.

DuPey made a motion, seconded by Allen, to approve the opening of the Bids and Proposals. Motion passed 3-0.

Order#2 — Agenda #5B

In the Matter of Notices/Agenda: Additions, Deletions, and Corrections to Agenda for a Regular Meeting.

Allen made a motion, seconded by DuPey, to approve the Additions — ltem# 8A — Emergency at the Hammond
Courthouse concerning the Air Conditioning System; Item#8B — Proposal from A.B.C. Alarm Corporation for the Replacement of
the Alarm Control panel and Duct Detection Sensors at the East Chicago Courthouse in the amount of $6,495.00 to be ratified;
Item #10A — Agreement between Ellas Construction Company, Inc. and the Board of Commissioners of the County of Lake on
behalf of the Lake County Highway Department for the Rehabilitation of Lake County Bridge No. 143, Kennedy Avenue over Little
Calumet River; ltem #19A — Vendor Qualification Affidavit for the Lake County Highway Department with Dugan Investments, Inc.
dba Fisher Associated Sign & Post Co.; Item #47A — Performance bond in the form of an Official Check No. 804928389 in the
amount of $586.30 for Improvements in Maria Acres Subdivision; ltem #47B — Request for Bond Forfeiture; ltem #48A — Proposals
to be opened for Bathroom Renovations at the Lake County Fairgrounds for, Roof, Electrical, and Plumbing; ltem #58A — New Life
Christian Center request for donation of old computers; Item #59B — Minutes of the Regular Commissioners Meeting Wednesday,
July 19, 2006; Deletions — ltem# 23 — L.C. Sheriff - Request for permission to purchase One (1) GMC Envoy XL from Schepel
Buick in an amount not to exceed $33,000.00 which is below the State QPA; ltem#50E - Property Sales — Key No. 24-30-0286-
0010 located in East Chicago; Corrections — Item#35 L.C. Recorder— Should read request for permission to seek proposals for a
workstation book scanner. Proposals to be returned by Wednesday, September 13, 2006 prior to 9:30 a.m. in the Lake County
Auditor. Motion passed 3-0.

Order#3 — Agenda #5D

In the Matter of Notices/Agenda: Approval of Final Agenda.

DuPey made a motion, seconded by Allen, to approve the final agenda. Motion passed 3-0.

Order#4 — Agenda #5E

In the Matter of Notices/Agenda: Certificate of Service of Meeting Notice.

DuPey made a motion, seconded by Allen, to accept and make a matter of public record the certificate of service of
meeting notice. Motion passed 3-0.
Order#5 — Agenda #9

In the Matter of Contract for Highway Department — One (1) New Unused 2006 or Newer Motor Grader of the 32,500 Ib. Weight
Class All Hydraulic, All wheel Drive with Giant “V” Plow and Front Dozer Blade in current production.

The Board having previously taken the above bids under advisement, does hereby award the contract to Westside Tractor
Sales, 310 W. 162™ Street, South Holland, IL 60473 for One (1) New Unused 2006 or Newer Motor Grader of the 32,500 Ib.
Weight Class All Hydraulic, All wheel Drive with Giant “V” Plow and Front Dozer Blade in current production upon a motion by
DuPey, seconded by Allen, with the recommendation of the Highway Superintendent. Motion passed 3-0.

And it appearing to said Board of Commissioners that the above company’s bid being the most responsive and
responsible bid for One (1) New Unused 2006 or Newer Motor Grader of the 32,500 Ib. Weight Class All Hydraulic, All wheel Drive
with Giant “V” Plow and Front Dozer Blade in current production for the Highway Dept., having complied with the law as provided
by statute and filed with their bid the proper affidavit as by law provided and their bond or certified check in the amount of:

WESTSIDE TRACTOR SALES W/ MB FINANCIAL BANK in the amount of 10% of bid is hereby approved by the Board of
Commissioners.

There being sufficient unobligated appropriated funds available, the contracting authority of Board of Commissioners hereby
accepts the terms of the attached bid for classes or items numbered for ONE (1) NEW UNUSED 2006 OR NEWER MOTOR
GRADER OF THE 32,500 LB. WEIGHT CLASS ALL HYDRAULIC, ALL WHEEL DRIVE WITH GIANT “V” PLOW AND FRONT
DOZER BLADE IN CURRENT PRODUCTION FOR THE LAKE CO. HIGHWAY DEPT. FOR $209,000.00 and promises to pay the
undersigned bidder upon delivery the price quoted for the materials stipulated in said bid.
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Order#5 — Agenda #9 (Cont'd)

Contracting Authority Members: Date: August 16, 2006
FRANCES DUPEY WESTSIDE TRACTOR SALES
ROOSEVELT ALLEN JR.

GERRY SCHEUB

Letter of Recommendation:

August 3, 2006

Lake County Board of Commissioners
Lake County Government Center
2293 North Main Street

Crown Point, IN 46307

Dear Mr. President

The Lake County Board of Commissioners opened the bids on July 19, 2006 for One (1) New Unused 2006 or Newer Motor
Grader of the 32,500 Ib. Weight Class All Hydraulic, All wheel Drive with Giant “V” Plow and Front Dozer Blade in current
production. Three bids were opened at the public meeting as follows:

McAllister Equipment Co., 12510 S. Cicero Avenue, Alsip, IL $196,200
Patten Industries, 635 W. Lake Street, ElImhurst, IL $229,724
Westside Tractor Sales, 310 W. 162" Street, South Holland, IL  $209,000

We carefully reviewed the bids. McAllister Equipment Company was the lowest bidder however, did not meet the specifications.
Therefore, we would like to recommend Westside Tractor Sales which was the next lowest bidder who met the specifications.

Respectfully Submitted,
Marcus W. Malczewski, Superintendent
Lake County Highway Department
Order#6 — Agenda #10

In the Matter of Contract for Highway Department — Rehabilitation of Lake County Bridge #143, Kennedy Avenue over Little
Calumet River.

The Board having previously taken the above bids under advisement, does hereby award the contract to Ellas
Construction Co., Inc. 3810 E. 7" Avenue Gary, IN 46403 for Rehabilitation of Lake County Bridge #143, Kennedy Avenue over
Little Calumet River upon a motion by DuPey, seconded by Allen, with the recommendation of the Highway Superintendent.
Motion passed 3-0.

And it appearing to said Board of Commissioners that the above company’s bid being the most responsive and
responsible bid for Rehabilitation of Lake County Bridge #143, Kennedy Avenue over Little Calumet River for the Highway Dept.,
having complied with the law as provided by statute and filed with their bid the proper affidavit as by law provided and their bond or
certified check in the amount of:

ELLAS CONSTRUCTION CO., INC. W/ THE GUARANTEE CO. OF NORTH AMERICAS USA in the amount of 5% of bid is
hereby approved by the Board of Commissioners.

There being sufficient unobligated appropriated funds available, the contracting authority of Board of Commissioners hereby
accepts the terms of the attached bid for classes or items numbered for REHABILITATION OF LAKE COUNTY BRIDGE #143,
KENNEDY AVENUE OVER LITTLE CALUMET RIVER FOR THE LAKE CO. HIGHWAY DEPT. FOR $652,341.21 and promises to
pay the undersigned bidder upon delivery the price quoted for the materials stipulated in said bid.

Contracting Authority Members: Date: August 16, 2006

FRANCES DUPEY ELLAS CONSTRUCTION CO., INC.
ROOSEVELT ALLEN JR.

GERRY SCHEUB

Letter of Recommendation:

August 16, 2006

Lake County Board of Commissioners
Lake County Government Center
2293 North Main Street

Crown Point, IN 46307

ATTN: Frances DuPey, President
Honorable Commissioners:
The Lake County Highway Department has reviewed the bids opened at your meeting of Wednesday, July 19, 2006 for the
rehabilitation of Lake County Bridge #143, Kennedy Avenue over Little Calumet River. Based upon our review of the bids, the
Highway Department recommends award of the contract to Ellas Construction Co., Inc. the lone and most responsive bidder in the
amount of $652,341.21.
The bids received are as follows:

Ellas Construction Co., Inc. $652,341.21

Marcus W. Malczewski, Superintendent



Commissioners Court Regular Meeting Wednesday, August 16, 2006

AGREEMENT

THIS AGREEMENT made and entered into by and between Lake County, Indiana, by its
Board of County Commissioners, as party of the first part, hereinafter called the OWNER, and
Ellas Construction Company, Inc. as party of the second part, hereinafter called the
CONTRACTOR.

WITNESSETH:

That for and in consideration of the mutual covenants herewith enumerated, the OWNER does

hereby hire and employ the Contractor to furnish all materials, equipment, and labor necessary

and to fully construct the work designated as follows: P
REHABILITITAION OF BRIDGE NO. 143

ON KENNEDY AVENUE OVER LITTLE CALUMET RIVER

According to the plans, standard specifications, profiles, and drawings therefore, and
supplemental specifications on file in the Office of the Engineer, and any supplemental or
special provisions set out or referred to in the Contractor's attached proposal and hereby agrees
to pay the Contractor therefore, for the actual amount of work done and the materials in place,
as measured by the Engineer, at the unit prices stated in the Contractor's proposal dated July
19, 2006, which sums the Contractor agrees to accept in full payments for such work; and

IT IS FURTHER MUTUALLY AGREED:

That the accompanying Proposal and Bond of the Contractor together with the plans, standard
and supplemental specifications, and special provisions herein designated and referred to, are
hereby made a part of the contract the same as if herein fully set forth:

That the contract amounts may be paid to the Contractor upon progress estimates of completed
work prepared by the Engineer, in an amount not to exceed ninety percent (90%) of such
estimates, less the total amount of properly prepared and certified statements of indebtedness
which shall have been filed against the Contractor for labor performed and materials furnished,
or other services rendered in carrying forward, performing, and completing of this contract.

The payment of any progress estimated before final acceptance of the work shall in no way
affect the obligation of the CONTRACTOR to repair or replace any defective parts of the
construction. No monies payable under this AGREEMENT, nor any portion thereof, shall
become due and payable until the CONTRACTOR shall satisfy the OWNER that he has fully
settled and paid for all materials and equipment used in the work and labor performed in
connection therewith. If the CONTRACTOR has failed to fully settle and pay for all materials
and equipment, the OWNER may pay any or all such bills wholly or in part and deduct the
amount so paid from any progress or final estimate.



Commissioners Court Regular Meeting Wednesday, August 16, 2006

IN TESTIMONY WHEREOF, the Bidder has hereunto set his hand this AW day of
Ml , 2006. -

| WA
) .
Name: é/'% [ /

3810 E.7 1 Avenye
Address: @ory  IN 4L403
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o
,,“‘Jl\/

Subscribed and sworn to before me this AgH day of J&A.Lp!l,, , 2006.
My Compyission Expires: >~ 9~ 0% Koty f-Juaplly s -
NOTARY PUBLIC STATE OF INDIANA otary (Signature)
: LAKE COUNTY
- MY COMMISSION EXP. MAR. 13,2008
Loke Kothy E, Mu,r.oh\{
County of Residence Printed Name

IN TESTIMONY WHEREOF, the Lake County Board of Commissioners does hereby accept

the foregoing ggreement and has herewith set their hands this / é day of
: (Z A 5@ o7 , 2006.
Approved as to form and Legality M‘
Roosevelt Allen Jr., District 1

- VPP
Gerry J. Scheub

Mark Thiros, Lake County Attorney District 2

imwbw prm ,

Frances DuPey, District3
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wSﬁs,cnﬁéd and sworn to before me this A1 s€ dayof (R U 3\) (A %é , 2006.
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A4

a

- LW e e -

*. " My Comiission Expires: /002, Z0R e S

JENNIFER S. POPKA

| ke Notary Public - State of indiana
County of Residence Printed Name My Commission Exp. Nov. 28, 2012
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ADD  Order#7 — Agenda #10A

In the Matter of L.C. Highway — Agreement with Butler Fairman, and Seufert, Inc. for Provide Construction Supervision services for
the rehabilitation of Lake county Bridge #143, Kennedy Avenue over the Little Calumet River.

DuPey made a motion, seconded by Allen, to approve the Agreement with Butler, Fairman, and Seufert, Inc, to Provide
Construction Supervision services for the rehabilitation of Lake county Bridge #143, Kennedy Avenue over the Little Calumet River
in the amount not to exceed $84,375.00. Motion passed 3-0.

AGREEMENT

THIS AGREEMENT is made and entered into 4@{44/ /i é

20086, by and between LAKE COUNTY, Indiana, acting by and through the Board of County

Commissioners, hereinafter referred to as the "OWNER", and BUTLER, FAIRMAN and
SEUFERT, INC., 8450 Westfield Boulevard, Suite 300, Indianapolis, lndiaﬁa, hereinafter
referred to as the "CONSULTANT".
WITNESSETH
WHEREAS, the OWNER desires to contract for the construction inspection services
for the rehabilitation of Kennedy Avenue over Little Calumet River (Lake County Bridge No.

143).

WHEREAS, the CONSULTANT has expressed a willingness to perform said con-

struction inspection services as set forth in Section .

NOW, THEREFORE, the parties hereto agree that said CONSULTANT shall provide
the services and documents, hereinbefore and hereinafter described, in relation to the

following described project or projects:

Rehabilitation of existing Kennedy Avenue Bridge over Little
Calumet River (Bridge No. 143) plus an approximate total of 250
feet of approach work (hereinafter call the Project).

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the

parties hereto mutually covenant and agree as follows:
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SECTION| BASIC SERVICES BY CONSULTANT
The basic services to be provided by the CONSULTANT under this Agreement are

as set out in Appendix "A", attached to this Agreement, and made an integral part hereof.

SECTION Il NOTICE TO PROCEED
The CONSULTANT shall begin the work to be performed under this Agreement
immediately upon receipt of the written notice to proceed from the OWNER.

The CONSULTANT shall not begin work prior to the date of the notice to proceed.

SECTION Il COMPENSATION

The OWNER agrees to compensate the CONSULTANT for all services rendered
under this Agreement on the basis of actual hours of work performed on the subject project
at the direct salary and wages of each employee times a 2.95 multiplier. This multiplier
includes overhead and fixed fee.
| The total fee payable to the CONSULTANT, in accordance with the Basic Services,

shall not exceed $84,375 without the written consent of the OWNER.

SECTION IV GENERAL PROVISIONS
1. Work Office

The CONSULTANT shall perform the work under this Agreement from the following
office(s) Butler, Fairman and Seufert, Inc. Butler, Fairman and Seufert, Inc.
8450 Westfield Boulevard, Suite 300 509 West 84th Drive, Suite G
Indianapolis, IN 46240 Merriliville, IN 46410

2. Covenant Against Contingent Fees
The CONSULTANT warrants that he has not employed or retained any company or
person, other than a bona fide employee working' solely for the CONSULTANT, to solicit or
secure this Agreement, and that he has not paid or agreed to pay any company or person,

- other than a bona fide employee working solely for the CONSULTANT, any fee,

Page 2 of 9 Pages
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commission, percentage, brokerage fee, gifts or any other consideration, contingent upon or
h resulting from the award or making of this Agreement. For breach or violation of this
warranty the OWNER shall have the right to annul this Agreement without fiability, or, in its
discretion to deduct from the Agreement price or consideration, or otherwise recover, the

full amount of such fee, commission, percentage, brokerage fee, gift or contingent fee.

3. Subletting and Assignment of Contract
No portion of the work under this Agreement shall be sublet, assigned or otherwise
disposed of, except with the written consent of the OWNER. Consent to sublet, assign or
otherwise dispose of any portion of the work under this Agreement shall not be construed to
relieve the CONSULTANT of any responsibility for the fulfillment of this Agreement. A sub-

contractor shall not subcontract any portion of its work under this Agreement.

4, Ownershin of Documents

All documents, including tracings, drawings, reports, estimates, specifications, field

notes, investigation, studies, etc., as instruments of service, are to be the property of the

OWNER. During the performance of the services, herein provided for, the CONSULTANT

shall be responsible for any loss or damage to the documents, herein enumerated, while

S they are in his possession and any such loss or damage shall be restored at his expense.
Full access to the work during the progress of the work shall be availabie to the OWNER.

5. Access to Records

The CONSULTANT and his subcontractors shall maintain all books, documents,
papers, accounting records and other evidence pertaining to the cost incurred and shall
make such materials available at its respective offices at all reasonable times during the
period of this Agreement and for three years from the date of final payment under the terms
of this Agreement, for inspection by the OWNER, and copies thereof shall be furnished if

requested.

6. Compliance with State and Other Laws
The CONSULTANT specifically agrees that in performance of the services herein
enumerated by him or by a subcontractor or anyone acting in behalf of either, that he or
they will comply with any and all State, Federal, and Local Statutes, Ordinances, and
Regulations and obtain all permits that are applicable to the entry into and the performance

of this Agreement.

Page 3 of 9 Pages
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7. Responsibility for Claims and Liabilities

The CONSULTANT shall be responsible for all damage to life and property due to
activities of the CONSULTANT, his subcontractor, agents, or employees in connection with
such services, and shall be responsible for all parts of his work. It is expressly understood
that the CONSULTANT shall indemnify and hold harmless the OWNER and the State of
Indiana from claims, suits, actions, damages, and costs of every name and description
arising out of or resulting from the services of the CONSULTANT under this Agreement,
and such indemnity shall not be limited by reason of the enumeration of any insurance

coverage, hereinafter provided.

8.  Status of Claims
The CONSULTANT shall be responsible for keeping the OWNER currently advised as
to the status of any claims made for damages against the CONSULTANT resulting from
services performed under this Agreement. The CONSULTANT shall send notice of claims
related to work under this Agreement to the OWNER.
9. Workmen's Compensation and Liability Insurance
The CONSULTANT shall procure and maintain, until final payment by the OWNER
for the services covered by this Agreement, insurance of the kinds and in the amounts
hereinafter provided in insurance companies authorized to do such business in the State of
Indiana covering all operations under this Agreement whether performed by him or by his
subcontractor. The CONSULTANT will not be given a notice to proceed until the
CONSULTANT has furnished a certificate or certificates in a form satisfactory to the
OWNER, showing that this section has been bomplied with. During the life of this Agree-
ment, the CONSULTANT shall furnish the OWNER with certificates showing that the
required insurance coverage is maintained. The certificate or certificates shall provide that
the policies shall not be changed or canceled until ten (10) days written notice has been
give to the OWNER. In the event that such written notice of change or cancellation is given,
the OWNER may at its option terminate this Agreement and not further ;:ompensation shall
in such case be made to the CONSULTANT.
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The kinds and amounts of insurance required are as follows:

(A) Policy covering the obligations of the CONSULTANT in accordance with -
the provisions of the Workmen's Compensation Law. This agreement
shall be void and of no effect uniess the CONSULTANT procures such
policy and maintains it until acceptance of the work.

(B) - Comprehensive Policies of Bodily Injury Liability and Property Damage
Liability Insurance, including Owners or Contractors Protective Coverage
and a Save and Hold Harmless Endorsement of the types herein
specified each with Bodily Injury Limits of Liability of not less than
$100,000.00 for each person, including death at any time resulting
therefrom, and not less than $300,000.00 in any one accident, and not
less than $100,000.00 for all damages arising out of injury to or
destruction of property.

(C) Automobile Policies of Bodily Injury and Property Damage Liability
Insurance of the types herein specified with bodily injury limits of liability
of no less than $100,000.00 for each person, including death at any time
resulting therefrom, and not less than $300,000.00 in any one accident,
and not less than $100,000.00 for all damages arising out of injury to or
destruction of property, including hired and non-owned vehicles.

10. - Progress Reports
The CONSULTANT shall submit a monthly Progress Report to the OWNER by the

tenth of each month, showing progress to the first of the month.

11. Changes in Work

In the event the OWNER requires a major change in the work, after the work has
progressed as directed by the OWNER, adjustments in compensation to the CONSULTANT
and in time for performance of the work as modified, shall be determined by the OWNER in
the exercise of its honest and reasonable judgment and the CONSULTANT shall not
commence the change of scope of the work until a Supplemental Agreement is executed
and the CONSULTANT is authorized in wiring by the OWNER.

12. Termination

The obligation to provide further services under this Agreement ‘may be terminated
by either party upon 30 days' written notice in the event of substantial failure by the other
party to perform in accordance with the terms hereof through no fault of the terminating
party. If the services of this Agreement are terminated, the CONSULTANT shall deliver to
the OWNER all data, reports, drawings, specifications and estimates completed or partially
completed and these shall become the property of the OWNER. The earned value of the

work performed shall be based upon an estimate of the portions of the total services has
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have been rendered by the CONSULTANT to the date of termination and which estimate
shall be made by the OWNER in the exercise of its honest and reasonable judgment for all

services to be paid for on a lump sum basis.

13. Non-Discrimination

Pursuant to I.C. 22-9-1-10, the CONSULTANT and his subcontractors, if any, shall
not discriminate against any employee or applicant for employment, to be employed in the
performance of work under this Agreement, with respect to hire, tenure, terms, conditions or
privileges of employment of any matter directly or indirectly related to employment, because
of race, color, religion, sex, handicap, national origin or age. Breach of this covenant may

be regarded as a material breach of the Agreement.

14. Successors and Assignees
The OWNER, insofar as authorized by law, binds itself and its successors, and the
CONSULTANT binds his successors, executors, administrators and assignees, to the other
party of this Agreement and to the successors, executors, administrators and assignees of
such other party, as the case may be insofar as authorized by law, in respect to all cove-
nants of this Agreement.
S~ Except as above set forth, neither the OWNER nor the CONSULTANT shall assign,

sublet or transfer its or his interest in this Agreement without the consent of the other.

18. Supplements
This Agreement may only be amended, supplemented or modified by a written

document executed in the same manner as this Agreement.

16. Disputes
Should any claims or disputes of the CONSULTANT and the OWNER arising out of

or relating to the Agreement, or the breach thereof, be litigated in the State Courts of the
State of Indiana through litigation initiated by other party, then the Indiana Rules for Alterna-
tive Dispute Resolution shall first be applied as follows:
The parties agree that such litigation shall first be submitted to non-binding
mediation. Should the mediation efforts fail, then the matter shall be
submitted to arbitration. In both instances, i.e., mediation and/or arbitration,
the rules for Alternative Dispute Resolution shall control the mediation
and/or arbitration procedures. The parties further agree that each party

o | shall share equally, the mediation cost and/or the arbitration cost.
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17. Governing Law
This Agreement shall be interpreted and enforced according to the Laws of the State
of Indiana.

18. Compliance With State and Other Laws

The CONSULTANT specifically agrees that in performance of the services herein
enumerated by the CONSULTANT or by a subcontractor or anyone acting in behalf of
either, that each will comply with all State, Federal, and Local Statutes, Ordinances, and
Regulations.

IN TESTIMONY WHEREOF, the parties hereto have executed this Agreement.

CONSULTANT OWNER

BUTLER, FAIRMAN and SEUFERT, INC. BOARD OF COUNTY COMMISSIONERS
LAKE COUNTY, INDIANA

BY Ao__.« ). E/u BY M@_
Gary L. Pohl,gP%. R

oosevelt Allen, Jr., District 1

Executive Vice President

Gerry J. Sclieub, District 2

BY fm&w@@éq/

Frances DuPey, District 3

! olinga Katoa, Aéditor

Approved as to Legality
and Form:

4

Attorney for Lake County, Indiana
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APPENDIX A

A. Observe the work of the Contractor by periodic visits during the active construction period;
attend consultations or conferences when requested by the OWNER. Such visits and
consultations are separate from and do not include continuous or resident observation
services.

B. Assist in interpretation of the plans and specifications and review shop drawings and
working drawings submitted by the Contractor(s).

C. Review and evaluate Contractor proposals for contract changes and make recommen-
dations to the OWNER as to acceptance or rejection.

D. Assistthe OWNER in verifying that the project is acceptable upon completion.

E. The CONSULTANT shall provide a full time resident representative for the project duration.
The estimated project duration is four (4) months. In the event the project duration varies
from the estimated project duration, the CONSULTANT and the OWNER may negotiate a
mutually agreed upon fee adjustment.

F. The CONSULTANT shall have no responsibility for supervising, directing or controliing the
work of contractors or other Consultants retained by the OWNER, nor shall the
CONSULTANT have authority over, or responsibility for, the means, methods, techniques,
sequences or procedures of construction (except those required by the contract plans,
specifications, special provisions, etc., prepared by the CONSULTANT) selected by

. Contractors. The CONSULTANT shall have no responsibility for the safety of persons on
or off the job site, and whether or not engaged in the work, for safety precautions and
programs incident to the work of contractors, or for any failure of contractors or others to
exercise care of the safety of any person, including employees of contractors, or to comply
with laws, rules, regulations, ordinances, codes or orders applicable to contractors'
performance of the work.
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Order#8 — Agenda #11

In the Matter of Proposals: L.C. Highway Dept. — Pest Control Service for the Lake County Highway Department Offices in Crown
Point and Lowell for the remainder of the year 2006.

DuPey made a motion, seconded by Allen, to accept the recommendation of the Highway Superintendent to approve
Monroe Pest Control Co., Inc. for Pest Control Service for the Lake County Highway Department Offices in Crown Point and Lowell
for the remainder of the year 2006. Motion passed 3-0.

Letter of Recommendation:

August 3, 2006

Lake County Board of Commissioners
Lake County Government Center
2293 North Main Street

Crown Point, IN 46307

Dear Mr. President

At the Commissioners meeting on July 19, 2006, the Lake County Board of Commissioners opened pest control proposals for the
Lake County Highway Department.

There were three companies who submitted their proposals as follows:
Hammond Pest Control, Inc., 664 E. State Street, Hammond, IN 46320
Monroe Pest Control Company, Inc., 3220 W. Old Ridge Road, Hobart, IN 46342
Whiteside Pest Control, 917 E. 19" Avenue, Gary, IN 46407
We reviewed the proposals and we would like to recommend the lowest and most responsible proposal to Monroe Pest Control.
Respectfully,
Marcus W. Malczewski, Superintendent
Lake County Highway Department
Order#9 — Agenda #12

In the Matter of Proposals: L.C. Highway Dept. — Architects to provide Design Services fro the Renovation of the Engineering
Department and Supervisors and Foremen’s Office of the Lake County Highway Department in Crown Point.

DuPey made a motion, seconded by Allen, to accept the recommendation of the Highway Superintendent to approve
Carras-Szany-Kuhn & Associates, P.C. Architects for Architects with $4,800.00 to provide Design Services fro the Renovation of
the Engineering Department and Supervisors and Foremen’s Office of the Lake County Highway Department in Crown Point.
Motion passed 3-0.

Letter of Recommendation:

August 16, 2006

Lake County Board of Commissioners
Lake County Government Center
2293 North Main Street

Crown Point, IN 46307

ATTN: Gerald Scheub, President

RE: Lake county Highway Department Engineering

Department/Supervisors Office Renovations

Recommendation to Award
Honorable Commissioners;
The Lake County Highway Department has reviewed the proposals for an Architect to provide architectural design services for the
renovation of the Engineering Department Supervisors and Foreman’s of the Lake County Highway Department, Crown Point
Yard.

Based upon our review of the proposals, the Highway Department recommends award of the proposal to Carras-Szany-Kuhn &
Associates, P.C. Architects the lowest and most responsive bidder in the amount of $4,800.00.

The proposals received are as follows:

Carras-Szany-Kahn & Assoc. $4,800.00
IN-Architects & Planners $7,700.00
Sutler Architects $8,900.00
Emis & Cobs $9,930.00
Keilman R. Associates $11,650.00
Hutton & Hutton Architects $12,000.00

Respectfully Submitted
Marcus W. Malczewski, Superintendent
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Order#10 — Agenda #13

In the Matter of Proposals: L.C. Highway Dept. — Installation of approximately 1100 lineal feet of 24” Concrete Curb and Gutter for
the reconstruction of the entrance road at the Lake County Highway Department in Crown Point.

DuPey made a motion, seconded by Allen, to accept the recommendation of the Highway Superintendent to approve
Bucko Construction Co. for Architects with $15.30 Ft. $16,830.00 Estimated for Installation of approximately 1100 lineal feet of 24”
Concrete Curb and Gutter for the reconstruction of the entrance road at the Lake County Highway Department in Crown Point.
Motion passed 3-0.

Letter of Recommendation:

August 16, 2006

Lake County Board of Commissioners
Lake County Government Center
2293 North Main Street

Crown Point, IN 46307

ATTN: Gerald Scheub, President

RE: Recommendation to Award the Installation of approximately 1100 lineal feet of 24” Concrete Curb and Gutter for the
reconstruction of the entrance road at the Lake County Highway Department in Crown Point

Honorable Commissioners;

The Lake County Highway Department has reviewed the proposals for the Installation of approximately 1100 lineal feet of 24”
Concrete Curb and Gutter for the reconstruction of the entrance road at the Lake County Highway Department in Crown Point. For
the August 16, 2006 Commissioners Meeting.

Based upon our review of the proposals, the Highway Department recommends award of the proposal to Bucko Construction Co.
the lowest and most responsive bidder in the amount of $15.30 /Ft. Actual price paid will be based on field measured quantity.

The proposals received are as follows:

Bucko Construction Co. $15.30 Ft. $16,830.00 Estimated
Baker Cement Inc. $16.00 Ft. $17,600.00 Estimated
Walsh & Kelly, Inc. $19.90 Ft. $21,890.00 Estimated
Ryan Construction Co. $22.80 Ft. $25,080.00 Estimated

Respectfully Submitted
Marcus W. Malczewski, Superintendent

Order#11 — Agenda #14A

In the Matter of L.C. Highway — Agreement with Floyd E. Burroughs & Associates, Inc. for Design Engineering Services for Lake
County Bridge #42, Old Lincoln Highway over Deep River - $44.600.00.

DuPey made a motion, seconded by Allen, to approve the Agreement between the L.C. Highway and Floyd E. Burroughs &
Associates, Inc. for Design Engineering Services for Lake County Bridge #42, Old Lincoln Highway over Deep River - $44,600.00.
Motion passed 3-0.
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LAKE COUNTY, INDIANA

AGREEMENT BETWEEN LAKE COUNTY BOARD OF COMMISSIONERS AND ENGINEER

THIS AGREEMENT, made and entered into the ZZ day of “A%M 2006, by and
between Lake County Board of Commissioners, hereinafter referred to as the "COUNTY", and Floyd

E. Burroughs & Associates, Inc., 14701 Cumberland Road, Suite 200, Noblesville, Indiana, 46060,
hereinafter referred to as the "ENGINEER".

WITNESSETH
WHEREAS, the COUNTY desires to contract for Engineering Services required in the
preparation of Site/Field Inspection, Topographic Survey, Contract Plan Specifications, Cost

Estimates and Permits for the following designated project, and all work incidental thereto:

Rehabilitation of Lake County Bridge No. 42 on Old Lincoln Highway over Deep River in
Lake County, Indiana

WHEREAS, the ENGINEER has expressed a willingness to prepare said Site/Field
Inspection, Topographic Survey, Contract Plan Specifications, Cost Estimates and Permits as desired

by the COUNTY and agrees to furnish the Engineering Services required in connection therewith:

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties
hereto mutually covenant and agree as follows:

ARTICLE 1. ENGINEERING SERVICES

1.1 Preliminary Engineering Design. Upon receipt of a notice to proceed, the
ENGINEER agrees to: ‘

1.1.1 Perform Site/Field Investigation
1.1.2  Provide the Topographic Survey in accordance with acceptable standards.

1.1.3  Prepare Preliminary Plans and Cost Estimates including Permit Applications in
sufficient detail and accuracy as required for preparation of Final Plans.

1.2 Final Engineering Design. Upon approval of the Preliminary Engineering Design by
the COUNTY and after receiving from the COUNTY written notice to proceed with
Final Engineering Design, the ENGINEER agrees to:

1.2.1 Prepare Final Contract Plans, Specifications and Cost Estimates.
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1.3 Attend Conferences. The ENGINEER shall attend conferences, with the officials of
the COUNTY and other interested agencies and governmental units as may be
required in connection with the work.

1.4 Governmental Agencies. The ENGINEER shall obtain written approvals of
Engineering design from all affected governmental agencies and utilities where
required.

1.5 Completion Schedule. After receiving from the COUNTY written notice to proceed,
the Design Survey, Preliminary Plans and Final Contract Plans shall be completed by
the ENGINEER and submitted to the COUNTY for its approval in accordance with
the following schedule:

Design Schedule:

Design Survey completed within 30_calendar days after authorization to
proceed.

Preliminary Plans completed with 90 calendar days after completion of the
design survey exclusive of review time.

Final Contract Plans completed within 60 calendar days after authorization to
proceed with Final Engineering Design exclusive of review time.

ARTICLE 2. INFORMATION AND SERVICES TO BE FURNISHED OR CAUSED TO
BE FURNISHED BY THE COUNTY

2.1  The COUNTY shall furnish the ENGINEER with the following:
2.1.1 Criteria for design and detail such as project limits, pavement widths, grades, curves,
sight distances, clearances, design loadings, etc.
ARTICLE 3. THE ENGINEER'S COMPENSATION FOR SERVICES
3.1  The COUNTY for and in consideration of the rendering of the Eilgineering Services,

herein enumerated, agrees to pay to the ENGINEER a total lump sum fee in the
amount of Forty Five Thousand, Eight Hundred Dollars and No Cents ($44,600.00).

3.2 The total fee shall be broken down and paid to the ENGINEER in the following
manner: )
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3.2.1 Uponthe ENGINEER'S showing, to the satisfaction of the COUNTY, completion of
the Site/Field Inspection, Topographic Survey, Contract Plan Specifications, Cost
Estimates and Permits in accordance with ARTICLE 1, Section 1.1 Preliminary
Engineering Design, a fee of Thirty Three Thousand, Four Hundred Dollars and No
Cents ($33,400.00).

3.2.2 Uponthe ENGINEER'S showing, to the satisfaction of the COUNTY completion of
the Final Contract Plans, Specifications and Cost Estimates in accordance with
ARTICLE 1, Section 1.2 Final Engingering Design, a fee of Eleven Thousand, Two
Hundred Dollars and No Cents ($11,200.00).

3.2.4 Partial payments will be made monthly to the ENGINEER upon the ENGINEER'S
presentation to the COUNTY of an itemized claim in proportion to services
performed.

3.3 Inthe eventthe COUNTY requires a major change in scope, character of complexity
of the work after the work has progressed as directed by the COUNTY, adjustments
in compensation to the ENGINEER, and in time for performance of the work as
modified, shall be determined by the COUNTY in the exercise of its honest and
reasonable judgment and the ENGINEER shall not commence the additional work or
the change of the scope of the work until authorized in writing to the COUNTY.

THIS AGREEMENT shall be in full force and effect when dated and properly signed. The
COUNTY and ENGINEER each bind themselves, their successors, executors, administrators, and
assigns of such other party in respect to all covenants of this agreement.

ARTICLE 5. EFFECTIVE DATE

5.1  This Agreement will become effective from the date of execution by the ENGINEER

and the COUNTY.

IN TESTIMONY WHEREOF, the ENGINEER of the Agreement has hereunto set his hand this

/ f %ay ofd@é , 2006.

T A ]

Floyd E. Burroughs, Jr., Prg€ident
Floyd E. Burroughs & Asdociates, Inc.
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IN TESTIMONY WHEREOF, the COUNTY does hereby

accept the foregoing Agreement and has herewith set its hand this [é day of 4"60.57
2006. v

LAKE COUNTY BOARD OF COMMISSIONERS

.

e/ &k

Roosevelt Allen, Jr. - District]

ATTEST:

Pegg
Lake County Auditor

Approved as to Form and Legality:

W

Attorney Mark Thiros
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Order#12 — Agenda #14B

In the Matter of L.C. Highway — Agreement with Floyd E. Burroughs & Associates, Inc. for Design Engineering Services for Lake
County Bridge #65, 125" Avenue over West Creek - $50,600.00.

DuPey made a motion, seconded by Allen, to approve the Agreement between the L.C. Highway and Floyd E. Burroughs &
Associates, Inc. for Design Engineering Services for Lake County Bridge #65, 125" Avenue over West Creek - $50,600.00.
Motion passed 3-0.

- ) Bridge No. 65
: 125" Avenue over West Creek

LAKE COUNTY, INDIANA

AGREEMENT BETWEEN LLAKE COUNTY BOARD OF COMMISSIONERS AND ENGINEER

THIS AGREEMENT, made and entered into the _/ é day of M, 2006, by and

between Lake County Board of Commissioners, hereinafter referred to as the COUNTY", and Floyd
E. Burroughs & Associates, Inc., 14701 Cumberland Road, Suite 200, Noblesville, Indiana, 46060,
hereinafter referred to as the "ENGINEER".

WITNESSETH

WHEREAS, the COUNTY desires to contract for Engineering Services required in the
preparation of Site/Field Inspection, Topographic Survey, Contract Plan Specifications, Cost
Estimates and Permits for the following designated project, and all work incidental thereto:

Rehabilitation of Lake County Bridge No. 65 on 125™ Avenue over West Creek in Lake

County, Indiana

WHEREAS, the ENGINEER has expressed a willingness to prepare said Site/Field
Inspection, Topographic Survey, Contract Plan Specifications, Cost Estimates and Permits as desired
by the COUNTY and agrees to furnish the Engineering Services required in connection therewith:

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties
hereto mutually covenant and agree as follows:

ARTICLE 1. ENGINEERING SERVICES

1.1 " Preliminary Engineering Design. Upon receipt of a notice to proceed, the
ENGINEER agrees to:

1.1.1 Perform Site/Field Investigation
1.1.2  Provide the Topographic Survey in accordance with acceptable standards.

1.1.3 Prepare Preliminary Plans and Cost Estimates including Permit Applications in
sufficient detail and accuracy as required for preparation of Final Plans.

1.2 Final Engineering Design. Upon approval of the Preliminary Engineering Design by
the COUNTY and after receiving from the COUNTY written notice to proceed with
Final Engineering Design, the ENGINEER agrees to:

1.2.1 Prepare Final Contract Plans, Specifications and Cost Estimates.
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1.3 Attend Conferences. The ENGINEER shall attend conferences, with the officials of

the COUNTY and other interested agencies and governmental units as may be

AL RRAALE AAARRARRILLS aglivite

required in connection with the work.

1.4  Governmental Agencies. The ENGINEER shall obtain written approvals of
Engineering design from all affected governmental agencies and utilities where
required.

1.5  Completion Schedule. After receiving from the COUNTY written notice to proceed,
the Design Survey, Preliminary Plans and Final Contract Plans shall be completed by
the ENGINEER and submitted to the COUNTY for its approval in accordance with
the following schedule:

Design Schedule:

Design Survey completed within 30_calendar days after authorization to
proceed. .

Preliminary Plans completed with 90 calendar days after completion of the
design survey exclusive of review time.

Final Contract Plans completed within 60 calendar days after authorization to
proceed with Final Engineering Design exclusive of review time.

ARTICLE 2. INFORMATION AND SERVICES TO BE FURNISHED OR CAUSED TO
BE FURNISHED BY THE COUNTY

2.1 The COUNTY shall furnish the ENGINEER with the following:
2.1.1 Ciriteria for design and detail such as project limits, pavement widths, grades, curves,
sight distances, clearances, design loadings, etc.
ARTICLE 3. THE ENGINEER'S COMPENSATION FOR SERVICES
3.1  The COUNTY for and in consideration of the rendering of the Eingineering Services,

herein enumerated, agrees to pay to the ENGINEER a total lump sum fee in the
amount of Fifty Thousand, Six Hundred Dollars and No Cents ($50,600.00).

3.2  The total fee shall be broken down and paid to the ENGINEER in the following
manner:
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3.2.1 Uponthe ENGINEER'S showing, to the satisfaction of the COUNTY, completion of
the Site/Field Inspection, Topographic Survey, Contract Plan Specifications, Cost
Estimates and Permits in accordance with ARTICLE 1, Section 1.1 Preliminary

Engineering Design, a fee of Thirty Eight Thousand Dollars and No Cents
($38,000.00).

3.2.2 Upon the ENGINEER'S showing, to the satisfaction of the COUNTY completion of
the Final Contract Plans, Specifications and Cost Estimates in accordance with
ARTICLE 1, Section 1.2 Final Engiricering Design, a fee of Twelve Thousand, Six
Hundred Dollars and No Cents ($12,600.00).

3.2.4 Partial payments will be made monthly to the ENGINEER upon the ENGINEER'S
presentation to the COUNTY of an itemized claim in proportion to services
performed.

3.3 Inthe event the COUNTY requires a major change in scope, character of complexity
of the work after the work has progressed as directed by the COUNTY, adjustments
in compensation to the ENGINEER, and in time for performance of the work as
modified, shall be determined by the COUNTY in the exercise of its honest and
reasonable judgment and the ENGINEER shall not commence the additional work or
the change of the scope of the work until authorized in writing to the COUNTY.

THIS AGREEMENT shall be in full force and effect when dated and properly signed. The
COUNTY and ENGINEER each bind themselves, their successors, executors, administrators, and
assigns of such other party in respect to all covenants of this agreement.

ARTICLE 5. EFFECTIVE DATE
5.1  This Agreement will become effective from the date of execution by the ENGINEER

and the COUNTY.

IN TESTIMONY WHEREOF, the ENGINEER of the Agreement has hereunto set his hand this

/7D eyt Q/@é,
A

oyd E. Burroughs, Jr., P:Z«dent
Floyd E. Burroughs & Asgbciates, Inc.
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IN TESTIMONY WHEREOF, the COUNTY does hereby

accept the foregoing Agreement and has herewith set its hand this ZZ day of
2006.

LAKE COUNTY BOARD OF COMMISSIONERS

it L2L )

Roosevelt Allen, Jr. - District I

Gerry Scheub - Dis;cg I

o%/W elley

Frances DuPey - District Il (/"

ATTEST:
éeggy ;‘ﬁa Katona 0 /
Lake County Auditor

Approved as to Form and Legality:

pld A

Attorney Mark Thiros
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Order#13 — Agenda #14C

In the Matter of L.C. Highway — Agreement with Floyd E. Burroughs & Associates, Inc. for Design Engineering Services for Lake
County Bridge #243, Lake Street over Grand Calumet River - $55,600.00.

DuPey made a motion, seconded by Allen, to approve the Agreement between the L.C. Highway and Floyd E. Burroughs &

Associates, Inc. for Design Engineering Services for Lake County Bridge #243, Lake Street over Grand Calumet River -
$55,600.00. Motion passed 3-0.

Bridge No. 243
Lake Street over Grand Calumet River

LAKE COUNTY, INDIANA

AGREEMENT BETWEEN LAKE COUNTY BOARD OF COMMISSIONERS AND ENGINEER

THIS AGREEMENT, made and entered into the Z% day 'of M 2006, by and

between Lake County Board of Commissioners, hereinafter referred to as the "COUNTY", and Floyd

E. Burroughs & Associates, Inc., 14701 Cumberland Road, Suite 200, Noblesville, Indiana, 46060,
hereinafter referred to as the "ENGINEER".

WITNESSETH
WHEREAS, the COUNTY desires to contract for Engineering Services required in the
preparation of Site/Field Inspection, Topographic Survey, Contract Plan Specifications, Cost
Estimates and Permits for the following designated project, and all work incidental thereto:

Rehabilitation of Lake County Bridge No. 243 on Lake Street over Grand Calumet River in
Lake County, Indiana

WHEREAS, the ENGINEER has expressed a willingness to prepare said Site/Field
Inspection, Topographic Survey, Contract Plan Specifications, Cost Estimates and Permits as desired
by the COUNTY and agrees to furnish the Engineering Services required in connection therewith:

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties
hereto mutually covenant and agree as follows:

ARTICLE 1. ENGINEERING SERVICES

1.1 Preliminary Engineering Design. Upon receipt of a notice to proceed, the
ENGINEER agrees to:

1.1.1 Perform Site/Field Investigation
1.1.2 Provide the Topographic Survey in accordance with acceptable standards.

1.1.3 Prepare Preliminary Plans and Cost Estimates including Permit Applications in
sufficient detail and accuracy as required for preparation of Final Plans.

1.2 Final Engineering Design. Upon approval of the Preliminary Engineering Design by
the COUNTY and after receiving from the COUNTY written notice to proceed with
Final Engineering Design, the ENGINEER agrees to:

1.2.1 Prepare Final Contract Plans, Specifications and Cost Estimates.
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1.3  Attend Conferences. The ENGINEER shall attend conferences, with the officials of
the COUNTY and other interested agencies and governmental units as may be
required in connection with the work.

14  Governmental Agencies. The ENGINEER shall obtain written approvals of

Engineering design from all affected governmental agencies and utilities where
required.

1.5  Completion Schedule. After receiving from the COUNTY written notice to proceed,
the Design Survey, Preliminary Plans and Final Contract Plans shall be completed by

the ENGINEER and submitted to the COUNTY for its approval in accordance with
the following schedule:

Design Schedule:

Design Survey completed within 30: calendar days after authorization to
proceed.

Preliminary Plans completed with 90 calendar days after completion of the
design survey exclusive of review time.

Final Contract Plans completed within 60 calendar days after authorization to

proceed with Final Engineering Design exclusive of review time.

ARTICLE 2. INFORMATION AND SERVICES TO BE FURNISHED OR CAUSED TO
BE FURNISHED BY THE COUNTY

2.1 The COUNTY shall furnish the ENGINEER with the following:

2.1.1 Ciriteria for design and detail such as project limits, pavement widths, grades, curves,
sight distances, clearances, design loadings, etc.

ARTICLE 3. THE ENGINEER'S COMPENSATION FOR SERVICES

3.1  The COUNTY for and in consideration of the rendering of the Engineering Services,
herein enumerated, agrees to pay to the ENGINEER a total lump sum fee in the
amount of Fifty Five Thousand, Six Hundred Dollars and No Cents ($55,600.00).

3.2  The total fee shall be broken down and péid to the ENGINEER in the following
manner:
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3.2.1 Upon the ENGINEER'S showing, to the satisfaction of the COUNTY, completion of
the Site/Field Inspection, Topographic Survey, Contract Plan Specifications, Cost
Estimates and Permits in accordance with ARTICLE 1, Section 1.1 Preliminary

Engineering Design, a fee of Forty One Thousand, Nine Hundred Fifty Dollars and
No Cents ($41,950.00).

3.2.2 Upon the ENGINEER'S showing, to the satisfaction of the COUNTY completion of
the Final Contract Plans, Specifications and Cost Estimates in accordance with
ARTICLE 1, Section 1.2 Final Engineering Design, a fee of Thirteen Thousand, Six
Hundred Fifty Dollars and No Cents ($13,650.00).

3.2.4 Partial payments will be made monthly to the ENGINEER upon the ENGINEER'S

presentation to the COUNTY of an itemized claim in proportion to services
performed.

s axrod dha FYOAT ATV o i dencr o2 2mm o3t e mlamsn v PRI Lo e mdmie A nannanl e s
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of the work after the work has progressed as directed by the COUNTY, adjustments
in compensation to the ENGINEER, and in time for performance of the work as
modified, shall be determined by the COUNTY in the exercise of its honest and
reasonable judgment and the ENGINEER shall not commence the additional work or
the change of the scope of the work until authorized in writing to the COUNTY.

(954
(954

THIS AGREEMENT shall be in full force and effect when dated and properly signed. The
COUNTY and ENGINEER each bind themselves, their successors, executors, administrators, and
assigns of such other party in respect to all covenants of this agreement.

ARTICLE 5. EFFECTIVE DATE

5.1  This Agreement will become effective from the date of execution by the ENGINEER
and the COUNTY.

IN TES%ONY WHEREOF, the ENGINEER of the Agreement has hereunto set his hand this

f Day of (/ ié’é/ , 2006.

Floyd E. Burroughs, Jr., y(esident
Floyd E. Burroughs & Associates, Inc.
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IN TESTIMONY WHEREOF, the COUNTY does hereby accept the foregoing Agreement and has
herewith set its hand this (% day of 2006.

LAKE COUNTY BOARD OF COMMISSIONERS

o2 s

- Roosevelt Allen, Jr. - District I

Gerry Scheub - Djétrict IT

Frances DuPey - District III

ATTEST:
Peggy %ﬁa Katona % v |
Lake County Auditor

Approved as to Form and Legality:

b2

Attorney Mark Thiros
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Order#14 — Agenda #14D

In the Matter of L.C. Highway — Agreement with Floyd E. Burroughs & Associates, Inc. for Design Engineering Services for Lake
County Bridge #260, Main Street over Hart Ditch — $45.600.00.

DuPey made a motion, seconded by Allen, to approve the Agreement between the L.C. Highway and Floyd E. Burroughs &
Associates, Inc. for Design Engineering Services for Lake County Bridge #260, Main Street over Hart Ditch - $45,600.00. Motion
passed 3-0.

Bridge No. 260
Main Street over Hart Ditch

LAKE COUNTY, INDIANA

AGREEMENT BETWEEN LAKE COUNTY BOARD OF COMMISSIONERS AND ENGINEER

THIS AGREEMENT, made and entered into the Zé day of WO%, by and
between Lake County Board of Commissioners, hereinafter referred to as the "COUNTY", and Floyd
E. Burroughs & Associates, Inc., 14701 Cumberland Road, Suite 200, Noblesville, Indiana, 46060,
hereinafter referred to as the "ENGINEER".

WITNESSETH
WHEREAS, the COUNTY desires to contract for Engineering Services required in the
preparation of Site/Field Inspection, Topographic Survey, Contract Plan Specifications, Cost

Estimates and Permits for the following designated project, and all work incidental thereto:

Rehabilitation of Lake County Bridge No. 260 on Main Street over Hart Ditch in Lake
County, Indiana ‘\

WHEREAS, the ENGINEER has expressed a willingness to prepare said Site/Field
Inspection, Topographic Survey, Contract Plan Specifications, Cost Estimates and Permits as desired
by the COUNTY and agrees to furnish the Engineering Services required in connection therewith:

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties
hereto mutually covenant and agree as follows:

ARTICLE 1. ENGINEERING SERVICES

1.1 Preliminary Engineering Design. Upon receipt of a notice to proceed, the
ENGINEER agrees to: '

1.1.1 Perform Site/Field Investigation
1.1.2  Provide the Topographic Survey in accordance with acceptable standards.

1.1.3 Prepare Preliminary Plans and Cost Estimates including Permit Applications in
sufficient detail and accuracy as required for preparation of Final Plans.

1.2 Final Engineering Design. Upon approval of the Preliminary Engineering Design by
the COUNTY and after receiving from the COUNTY written notice to proceed with
Final Engineering Design, the ENGINEER agrees to:

1.2.1 Prepare Final Contract Plans, Specifications and Cost Estimates.
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1.3 Attend Conferences. The ENGINEER shall attend conferences, with the officials of
the COUNTY and other interested agencies and governmental units as may be
required in connection with the work.

14  Governmental Agencies. The ENGINEER shall obtain written approvals of
Engineering design from all affected governmental agencies and utilities where
required.

1.5  Completion Schedule. After receiving from the COUNTY written notice to proceed,
the Design Survey, Preliminary Plans and Final Contract Plans shall be completed by
the ENGINEER and submitted to the COUNTY for its approval in accordance with
the following schedule:

Design Schedule:

Design Survey completed within 30 _calendar days after authorization to
proceed.

Preliminary Plans completed with 90 calendar days after completion of the
design survey exclusive of review time.

Final Contract Plans completed within 60 calendar days after authorization to
proceed with Final Engineering Design exclusive of review time.

ARTICLE 2. INFORMATION AND SERVICES TO BE FURNISHED OR CAUSED TO
BE FURNISHED BY THE COUNTY

2.1  The COUNTY shall furnish the ENGINEER with the following:

2.1.1 Criteria for design and detail such as project limits, pavement widths, grades, curves,
sight distances, clearances, design loadings, etc.

ARTICLE 3. THE ENGINEER'S COMPENSATION FOR SERVICES

3.1 The COUNTY for and in consideration of the rendering of the Eﬁgineering Services,
herein enumerated, agrees to pay to the ENGINEER a total lump sum fee in the

amount of Forty Five Thousand, Six Hundred Dollars and No Cents ($45,600.00).

3.2 The total fee shall be broken down and paid to the ENGINEER in the fdllowing
manner:
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3.2.1 Uponthe ENGINEER'S showing, to the satisfaction of the COUNTY, completion of
the Site/Field Inspection, Topographic Survey, Contract Plan Specifications, Cost
Estimates and Permits in accordance with ARTICLE 1, Section 1.1 Preliminary
Engineering Design, a fee of Thirty Four Thousand, Seven Hundred Fifty Dollars
and No Cents ($34,750.00).

3.2.2 Uponthe ENGINEER'S showing, to the satisfaction of the COUNTY completion of
the Final Contract Plans, Specifications and Cost Estimates in accordance with
ARTICLE 1, Section 1.2 Final Engiiieering Design, a fee of Ten Thousand, Eight
Hundred Fifty Dollars and No Cents ($10,850.00).

3.2.4 Partial payments will be made monthly to the ENGINEER upon the ENGINEER'S
presentation to the COUNTY of an itemized claim in proportion to services
performed.

3.3 Inthe eventthe COUNTY requires a major change in scope, character of complexity
of the work after the work has progressed as directed by the COUNTY, adjustments
in compensation to the ENGINEER, and in time for performance of the work as
modified, shall be determined by the COUNTY in the exercise of its honest and
reasonable judgment and the ENGINEER shall not commence the additional work or
the change of the scope of the work until authorized in writing to the COUNTY.

THIS AGREEMENT shall be in full force and effect when dated and properly signed. The
COUNTY and ENGINEER each bind themselves, their successors, executors, administrators, and
assigns of such other party in respect to all covenants of this agreement.

ARTICLE 5. EFFECTIVE DATE

5.1  This Agreement will become effective from the date of execution by the ENGINEER
and the COUNTY.

IN TESTIMONY WHEREOF, the ENGINEER of the Agreement has hereunto set his hand this

/ ‘7ﬂ Day of Jﬂo(g/ﬂ/ , 2006.

Flo'yd E. Burroughs, Jr/i‘resident
Floyd E. Burroughs &“Associates, Inc.
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IN TESTIMONY WHEREOF, the COUNTY does hereby
accept the foregoing Agreement and has herewith set its hand this day of
2006.

LAKE COUNTY BOARD OF COMMISSIONERS

Roosevelt Allen, Jr. - District I -

ATTEST:

Lake County Auditor

Approved as to Form and Legality:

led T

Attorney Mark Thiros
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Order#15 — Agenda #15

In the Matter of L.C. Highway — Agreement with Robinson Engineering, Ltd. for Construction Engineering Services for the
rehabilitation of Lake County Bridge #247, Clark Road over Little Calumet River in an amount not to exceed $86,000.00.

DuPey made a motion, seconded by Allen, to approve the Agreement between the L.C. Highway and Robinson
Engineering, Ltd. for Construction Engineering Services for the rehabilitation of Lake County Bridge #247, Clark Road over Little
Calumet River in an amount not to exceed $86,000.00. Motion passed 3-0.

) Revised i 198
| AGREEMENT o

THIS AGREEMENT is made and enteréd into W / ¢ ,20 26, by and between

-Lake “County - , acting by and through its proper ofﬁciéls, hereinafter referred to as the

LOCAL PUBLIC AGENCY or LPA, and Robinson Engineering, Ltd., 253 W. 80th Place

Merrillville, Indiana, 46410

_(hereinafter referred to as the "CONSULTANT").
WITNESSETH

WHEREAS, the LPA desires to contract for_Construction documentation and

observation services.

: ; and
WHEREAS, the CONSULTANT has expressed a willing;:css to_ Purnish

construction documentation and observation services,

as desir_'ed by the LPA,

and agrees to furnish the personnel re

WHEREAS, the parties have agreed that the CONSULTANT.shall provide the services and

documents described herein, in relation to the following described project(s): -
Project:_sTP - 9945 (042). DES NO. 0090240 Rehabilitation of Lake County

Bridge #247, Clark Roa - Litt: River, Lake Countv

| NOW THEREFORE, in consideration of the following mutual covenants, the parties hereto mutually

covenant and agree as follows:
The services to be provided by the CONSULTANT under this Agreémcnt are as set out in Appéhdix
"A", attached to this Agreement, and made an integral part hereof,

SECTIONII INFORMATION AND SERVICES TO BE FURNISHED BY LPA

The information and services to be furnished by the LOCAL PUBLIC AGENCY are as set out in
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Appendix ';B". attached to this Agreement, and made an integral part hereof.

The CONSULTANT shall begin the work to be performed under thi;;\greemenl upon receipt of the
written notice to proceed from the LOCAL PUBLIC AGENCY, and shall deliver the work to the LOCAL
PUBLIC AGENCY in accordance with the schedule contained in Appendix "C*, attached to this Agreement,

- and made an integral part hereof. The Consultant shall not begin work prior to the date of the notice to

proceed.
SECTIONIV COMPENSATION

The CONSULTANT shall receive payment for the work performed un&ct this Agreement as set forth
in Appendix "D", attached to this Agreement, and made an integral part hereof.

The cost principles contained in the Federal Acquisition Regulations, 48 CFR Part 31, shall be
adhered to for work under this Agreement.
SECTIONV  GENERAL PROVISIONS
L Work Office

The CONSULTANT shall perform the work under this Agreement at the following office(s):

West 80th Place, Merrillville 6410 and a field office at the

job site to be provided by the comtractor.

The CONSULTANT shall notify the LOCAL PUBLIC AGENCY of any ch?nge in its mailing
address and/or the location(s) of the office(s) where fhc work is performed.
2. Employment

During the period of this Agreement, the CONSULTANT shall not engage, on a full or part time or

other basis, any LPA personnel who remain in the employ of the LOCAL PUBLIC AGENCY.
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3. Covenant Against Contingent Fees
The CONSULTANT warrants that it has not employed or retained any company or person, other

than a bona fide employee working solely for the CONSULTANT, to solicit or secure this Agreement, and

that it has not paid or agreed to pay any company or person, other than a bona fide employee working solely .
for the CONSULTANT, any fee, commission, percentage, brokerage fee, gift, or any other consideration,
contingent upon or resulting from the av\;ard or making of this Agreement. For breach or violation of this
‘warranty, the LOCAL PUBLIC AGENCY shall have the right to annul this Agreement without liability or,
in its discretioﬁ. to deduct from the Agreement price or consideration, or otherwise recover, the full amount
of such fee, commission, percentage, brokerage fee, gift or contingent fee.
4, in jgnme

The CONSULTANT and its subcontractors, if any, shall not assign, sublet, subcontract. or otherwise
dispose of the whole or any part of the work under this Agreement without prior written consent of the LPA
and the Indiana Department of Transportation (“INDOT”). Consent for such assignment shall not relieve
the CONSULTANT of any of its duties or responsibilities hereunder.
S. W i ume

All documents, including tracings, drawings, reports, estimates, specifications, field notes,
 investigations, studies, etc. ("the documents"), as instrurﬁcnts of service, shall remain the property of th
Neither the LOCAL PUBLIC AGENCY, nor any petson, firm or corporation acting on behalf of the LOCAL
PUBLIC AGENCY, shall use the documents, or copies of the documents, for any work or project other than
the work or project for which the CONSULTANT prepared the documents. The CONSULTANT shall have
no liability for personal injury, death, property damage or economic loss, of whatever kind or character, arising
out of, or relating to, the use by LOCAL PUBLIC AGENCY or any person, firm or corporation acting on
behalf of LOCAL PUBLIC AGENCY, of the documents, or copies of the documents, for any work or project

other than the work or project for which the CONSULTANT prepared the documents.
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The LOCAL PUBLIC AGENCY may make unlimited copies of the documents furnished by the
CONSULTANT.

6. Access to Records

During the Agreement period and for three (3) years from the date of final payment under the terms
of this Agreement, the CONSULTANT and its subcontractors shall maintain all books, documents, papers,
accounting @rds and other evidence pertaining to the cost incurred and shall make such materials available
at their respective offices at all reasonable times for inspection or audit by the LOCAL PUBLIC AGENCY,

INDOT, the Federal Highway Administration (“FHWA™), or other authorized representatives of the federal

government, and copies thereof shall be ;urnished if requested.
2. Audit Working Papers and Conclusions

The CONSULTANT agrees that, upon request by any agency participating in federally-assisted
programs with whom the CONSOLTAW has contracted or seeks to contract, the LPA, INDOT, FHWA, or
other authorized representatives of the federal gO\.:emment may release or make available to the agency any
working papers from an audit performed by such agency of the CONSULTANT and its subcontractors in
connection with this Agreement, including any books, documents, papers, accounting records and other
documentation which support or form the basis for the audit conclusions and judgments.
8. liance with State erla

The CONSULTANT agrees to comply with all federal, state and local laws, rules, regulations, or
ordinanc;:s, that are applicable at the time. the CONSULTANTs services pursuant to this Agreement are
rendered, and all provisions required thereby to be included herein are hereby incorporated by reference.

5. R ibility of the CONSULTANT

A. The CONSULTANT shall be responsible for the professional quality, technical accuracy, and
the coordination of all designs, drawings, specifications and other services furnished by the
CONSULTANT under this contract. The CONSULTANT shall, without additional
compensation, correct or revise any errors or deficiencies in its designs, drawings,
specifications, and other services if the errors or deficiencies resulted, independently of all
other causes, from negligence of the CONSULTANT. The CONSULTANT shall not be
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responsible for errors, omissions or deficiencies in the dgsigns, drawings, specifications,
reports or other services of the LOCAL PUBLIC AGENCY or other consultants, including,
without limitation, surveyors and geotechnical engineers, who have been retained by LOCAL
PUBLIC AGENCY. The CONSULTANT shall have no liability for errors or deficiencies
in its designs, drawings, specifications and other services that were caused, or contributed to,
by errors or deficiencies (unless such errors, omissions or deficiencies were known or should
have been known by the CONSULTANT) in the designs, drawings, specifications and other
services fumnished by the LOCAL PUBLIC AGENCY, INDOT, or other consultants retained
by the LOCAL PUBLIC AGENCY.

B. Neither the LOCAL PUBLIC AGENCY's review, approval or acceptance of, nor payment
for, the services required under this contract shall be construed to operate as a waiver of any
rights under this contract or of any cause of action arising out of the performance of this
contract, and the CONSULTANT shall be and remain liable to the LOCAL PUBLIC
AGENCY in accordance with applicable law for all damages to the LOCAL PUBLIC
AGENCY caused by the CONSULTANT's negligent performance of any of the services
fumnished under this contract.

C The CONSULTANT shall be responsible for air damage to life and property caused by errors
or omissions of the CONSULTANT, its subcontractors, agents, or employees in connection
with the services rendered by the CONSULTANT pursuant to this contract. The -
CONSULTANT shall indemnify, defend, and hold harmless the LOCAL PUBLIC.
AGENCY, INDOT and the State of Indiana, their officials and employees, from any liability
due to loss, damage, injuries, or other casualties of whatever kind, which, directly and
independently of all other causes, arise out of, or result from, the negligence of the
CONSULTANT, its agents or employees, in performing the services that are required of the
CONSULTANT by this contract.

D. The CONSULTANT shall have no responsibility for supervising, directing or controlling the
work of contractors or other consultants retained by the LOCAL PUBLIC AGENCY, nor
shall the CONSULTANT have authority over, or responsibility for, the means, methods,
techniques, sequences or procedures of construction (except those required by the contract
plans, specifications, special provisions, etc. prepared by the CONSULTANT) selected by
contractors. The CONSULTANT shall have no responsibility for the safety of persons on or
off the job site, and whether or not engaged in the work, for safety precautions and programs
incident to the work of contractors, or for any failure of contractors or others to exercise care
for the safety of any person, including employees of contractors, or to comply with laws,

rules, regulations, ordinances, codes or orders applicable to contractors’ performance of the
work. .

E. The rights and remedies of the LOCAL PUBLIC AGENCY provided for under this contract
are in addition to any other rights and remedies provided by law.

F. The CONSULTANT shall have an affirmative duty to advise the LOCAL PUBLIC
AGENCY of any known or obvious errors, omissions, or deficiencies in the designs,

drawings, specifications, reports, or other services of the LOCAL PUBLIC AGENCY or
consultants retained by the LOCAL PUBLIC AGENCY.



Commissioners Court Regular Meeting Wednesday, August 16, 2006

Revised 2/11/98

10.  Statys of Claims .

The CONSULTANT shall be responsible for keeping the LOCAL PUBLIC AGENCY and INDOT
currently advised as to the status of any claims made for damages against the CONSULTANT resulting from
services performed under this Agreement. The CONSULTANT shall send notice of claims related to work
under this Agreement to Chief Counsel, Indiana Department of Transportation, 100 North Senate Avenue,
Room N730, Indianapolis, IN 46204-2249.

1. Workman’s Compensation and Liability Insurance

The CONSULTANT shall procure and maintain insurance covering all operations under this
Agreement, whether performed by the CONSULTANT or its subcontractor, from insurance companies
licensed to do business in the State of Indiana, of the kinds and kin the amounts hereinafter provided, until
final payment by the LPA for the services covered in this Agreement. The CONSULTANT. shall not be
given notice to proceed until it has fumnished certificates in a form satisfactory to the LPA, showing
compliance with this section. During the life of this Agreement, the CONSULTANT shall provide the LPA
with certificates showing that the required insurance has been maintained, at the request of the LPA. The
ceniﬁca;cs shall provide that the policies shall not be changed or canceled without ten (10) days prior written
notice to the LPA. If such notice is given, the LPA, at its sole option, may terminate ;his Agreement. In
such event, the CONSULTANT shall not be entitled to any further compensation under this Agreement.

The kinds and amounts of insurance required are as follows:

A Policies covering the obligations of the CONSULTANT pursuant to the provisions of the
Workers' Compensation laws. This Agreement shall be void and of no effect unless the
CONSULTANT procures and maintains such policies until final acceptance of the work.

B. Comprehensive occurrence policies for bodily injury liability and property damage liability
insurance including owners’ or contractors’ protective coverage with a save and hold

harmless endorsement for the types herein specified each with limits of $1,000,000.00 per

occurrence for bodily injury or property damage with 2 $2,000,000.00 annual aggregate.
Such policies shall have no deductibles or self-insured retentions.

C.  Automobile policies for bodily injury and property damage liability insurance for the types
herein specified with limits of $1,000,000.00 per person and $3,000,000.00 per accident and
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shall have no deductibles or self-insured retentions.
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12.  Progress Reports
The CONSULTANT shall submit a progress report to the LPA on or before the tenth (10th) day of
each month, showing progress to the first of the month. The report shall consist of a progress chart with the

initial schedule on which shall be superimposed the current status of the work.

13. Changes in Work

In ths avant th
38 MV W .

the work has progressed as directed by the LOCAL PUBLIC AGENCY, adjustments in compensation to the
CONSULTANT and in time for performance of the work as modified shall be determir.sd by the LPA,
subject to the CONSULTANT s approval. The CONSULTANT shall not commence the additional work or
the change of the scope of the work until a supplemental contract is executed and the CONSULTANT has
received written authorization from the LPA and INDOT to proceed with the work.
14. Delays and Extensions
The CONSULTANT agrees that no charges or claim for damages shall be made by it for any minor
delays from any cause whatsoever during the progress of any portion of the services specified in this
' Agréemcnt. Any such delays shall be corr;pcnsatcd fér by an extension of time for such period as may be
determined by the LPA, subject to the CONSULTANT's approval.b However, it being understood, that the
_ permitting of the CONSULTANT to proceed to complete any services, or any part of them after the date to
which the time of completion may have been extended, shall in no way operate as.a waiver on the part of
the LPA of any of its rights herein.
15.  Abandonment and Termination
The LOCAL PUBLIC AGENCY reserves the right to terminate or suspend this Agreement upon

thirty (30) days written notice.
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A If the LOCAL PUBLIC AGENCY shall abandon the services herein mentioned, the
CONSULTANT shall deliver to the LOCAL PUBLIC AGENCY all data, reports, drawings,
specifications and estimates completed or partially completed. which shall become the
property of the LPA. The earned value of the work performed shall be based upon an
estimate of the portion of the total services that have been rendered by the CONSULTANT
to the date of the abandonment and which estimate shall be made by the LOCAL PUBLIC
AGENCY in the exercise of its honest and reasonable judgment for services to be paid on
a lump sum basis, and it shall be based upon an audit for those services to be paid for on a
cost basis or a cost plus fixed fee basis. The audit shall be performed by the Indiana
Department of Transportation's Division of Accounting and Control in accordance with
generally accepted auditing standards and the cost principles contained in the Federal
Acquisition Regulations, 48 CFR Part 31. The payment made to the CONSULTANT shall
be paid as the final payment in full settlement for its services hereunder.

B. If, at any time, for any cause whatsoever, the CONSULTANT shall abandon or fail to timely
perform any of its duties hereunder, including the preparation and completion of plans and
specifications within the time specified, or within such further extension or extensions of
time as may be agreed upon, the LOCAL PUBLIC AGENCY may give written no..ce that
if the CONSULTANT has not complied with the requirements of this Agreement within
twenty (20) calendar days from the date of such notice, then the Agreement is deemed
terminated. Upon the mailing or delivery of such notice or personal delivery thereof to the
CONSULTANT, and the failure of the CONSULTANT within the twenty (20) day period
to fully comply with each and all requirements of this Agreement, this Agreement shall
terminate and the LOCAL PUBLIC AGENCY may by any method it deems to be necessary
designate and employ other consultants, by contract or otherwise, to perform and complete
the services herein described. When written notice is referred to herein, it shall be deemed
given when deposited in the mail addressed to the CONSULTANT at its last known address.

C. If the LOCAL PUBLIC AGENCY shall act under the preceding paragraph, then all data,
reports, drawings, plans, sketches, sections and models, all specifications, estimates,
measurements and data pertaining to the project, prepared under the terms or in fulfillment
of this Agreement, shall be delivered within twenty (20) days to LOCAL PUBLIC
AGENCY. If the CONSULTANT fails to make such delivery upon demand, then the
CONSULTANT shall pay to LOCAL PUBLIC AGENCY any damage it may sustain by
reason thereof.

16. -Discriminati

A Pursuant to 1.C. 22-9-1-10, the CONSULTANT and its subcontractors, if any, shall not
discriminate against any employee or applicant for employment, to be employed in the
performance of work under this Agreement, with respect to hire, tenure, terms, conditions
or privileges of employment or any matter directly or indirectly related to employment,
because of race, color, religion, sex, disability, national origin or ancestry. Breach of this
covenant may be regarded as a material breach of this Agreement.

B. The CONSULTANT, and any agent of the CONSULTANT, in the performance of the work

under this Agreement, shall comply with 42 U.S.C. §2000e, provided the CON SULTANT
has fifteen or more employees for each working day in each of twenty or more calendar
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information, the CONSULTANT shall so certify to the LOCAL PUBLIC
AGENCY, or the Federal Highway Administration as appropriate, and shall set
forth what efforts it has made to obtain the information. '

4. Sanctions for Noncompliance: In the event of the CONSULTANT's noncompliance
with the nondiscrimination provisions of this Agreement, the LOCAL PUBLIC
AGENCY shall impose such sanctions as it or the Federal Highway Administration
may determine to be appropriate, including, but not limited to, suspension or
termination or refusal to grant or to continue federal financial assistance or by any
other means authorized by law.

s, Incorporation of Provisions: The CONSULTANT will include the provisions of
paragraphs (1) through (5) in every subcontract, including procurements of
materials and leases of equipment, unless exempt by the régulations or directives
issued pursuant thereto. The CONSULTANT will take such action with respect to
any subcontract or procurement as the LOCAL PUBLIC AGENCY or the Federal
Highway Administration may direct as a means of enforcing such provisions
including sanctions for noncompliance. In the event the CONSULTANT becomes
involved in, or is threatened with, litigation with a subcontractor or supplier as a
result of such direction, the CONSULTANT may request the LOCAL PUBLIC
AGENCY to enter into such litigation to protect the interests of the LOCAL
PUBLIC AGENCY and, in addition, the CONSULTANT may request the United
States to enter into such litigation to protect the interests of the United States.

17. u I ignee

In so far as authorized by law, the parties bind their sucécssérs, executors, administrators and
assignees to all covenants of this Agreement. Except as above set forth, neither the CONSULTANT nor the
LOCAL PUBLIC AGENCY shall assign, sublet or transfer its interest in this Agreement without the prior
written consent of the other.
18.  Disadvantaged Business Enterprise Program

A General |

1. Notice is hereby given to the CONSULTANT or subcontractor that failure to camy
out the requirements set forth in 49 CFR Sec. 23.43(a) shall constitute a breach of
contract and, after notification, may result in termination of the contract or such
remedy as the LOCAL PUBLIC AGENCY deems appropriate.

The referenced section requires the following policy and disadvantaged business
enterprise (DBE) obligation to be included in all subsequent contracts between the
CONSULTANT and any subcontractor: .
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(a) It is the policy of the Indiana Department of Transportation that
disadvantaged business enterprises, as defined in 49 CFR Part 23, shall
have the maximum opportunity to participate in the performance of
contracts financed in whole or in part with federal funds under this

Agreement. Consequently the DBE requirements of 49 CFR Part 23 apply
to this Agreement. ,

(b)  The CONSULTANT agrees to ensure that dnsadvantagcd business
enterprises, as defined in 49 CFR Part 23, have the maximum opportunity
to pamclpate in the performance of contracts and subcontracts financed in
whole or in part with federal funds provided under this Agreement. In this
negard the CONSULTANT shall take all necessary and reasonable steps,
in accordance with 49 CFR Part 23, to ensure that disadvantaged business
enterprises have the maximum opportunity to compete for and perform
contracts. The CONSULTANT shall not discriminate on the basis of race,

color, national origin, or sex in the award and performance of federally
assisted contracts.

2. As part of the CONSULTANT's equal opportunity affirmative action program, it
is required that the CONSULTANT shall take positive affirmative actions and put

forth good faith efforts to solicit proposals or bids from and to utilize disadvantaged
business enterprise subcontractors, vendors or suppliers.

B. Definitions
1. "Disadvantaged business enterprise” means a small business concern:

(a) which is at least 51 percent owned by one or more socially and
economically disadvantaged individuals, or, in the case of any publicly
owned business, at least 51 percent of the stock of which is owned by one
or more socially anq economically disadvantaged individuals; and

®) whose management and daily business operations are controlled by one or
~ more of the socially and economically disadvantaged individuals who own
it. :

2. "Small business concern” means a small business as defined pursuant to section 3
of the Small Business Act and relevant regulations promulgated pursuant thereto,
except that a small business concern shall not include any concern or group of
concerns controlled by the same socially and econom lcally disadvantaged
individual or individuals which has annual average gross receipts in excess of $2.5
million over the previous three fiscal years.

3. "Socially and economically disadvantaged individuals” means those individuals
who are citizens of the United States (or lawfully admitted permanent residents) and
who are women, Black Americans, Hispanic Americans, native Americans.
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Asian-Pacific Americans, or Asian-Indian Americans and any other minorities or
individuals found to be disadvantaged by the Small Business Administration
pursuant to section 8(a) of the Small Business Act.

4. “Certified disadvantaged business enterprise” means the business has completed
and filed with the Indiana Department of Transportation a request for certification,
and that the business has been reviewed and determined to comply with the
guidelines established in 49 CFR Part 23. A business which is determined to be
eligible will be certified as a disadvantaged business enterprise (DBE).

Subcontracts

1. If the CONSULTANT intends to subcontract a portion of the work, the
CONSULTANT is required to take affirmative actions to seek out and consider
DBEs as potential subcontractors prior to any subcontractual commitment.

2. The contacts made with potential DBE subcontractors and the results tﬁercof shall

be documented and made available to the LOCAL PUBLIC AGENCY and the
Federal Highway Administration (FHWA) when requested.

3. A request to sublet a portion of the work to a fifm that is not a DBE shall include
Form DBE-2 and documentation evidencing contacts and the results thereof made

with potential DBESs for the specific work to be subcontracted, in compliance with.
ClandC2.

4, If a portion of the work under this Agreement is subcontracted to a DBE firm, then
upon completion of the project, a Disadvantaged Business Enterprise Utilization
Affidavit, Form DBE-3, shall be completed by the CONSULTANT and returned
to the LOCAL PUBLIC AGENCY. The contractor and the subcontractor/
lessor/supplier shall centify on the DBE-3 form that specific amounts have been

paid and received. '

Affirmative Actions

The CONSULTANT shall, as a minimum, develop an affirmative action plan for a
Disadvantaged Business Enterprise Program which includes:

L Appointment of a representative with authority to administer the CONSULTANT's
Disadvantaged Business Enterprise Program.

2. Documentation of affirmative action methods and procedures intended to be used ,
in seeking out and considering certified DBEs as subcontractors or suppliers.

3. Maintenance of a list of certified DBESs to be contacted prior to the selection of a
potential subcontractor for the particular items, within the capabilities of the DBE:.
This list shall include but not be limited to:

(a) the name of each subcontractor or supplier and a notation as to their DBE
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certification status: and

(b)  the potential type of work or services to be performed by each
subcontractor or supplier.

E. Records and Reports

1. The CONSULTANT shall keep such records as are necessary to determine

compliance with this contract. The records kept by the CONSULTANT shall show,
as a minimum: '

(0)  the number of disadvantaged and non-minority subcontractors and

suppliers and type and dollar value of work, materials or services being
performed on or incorporated in this project;

(b)  the progress and efforts made in secking out disadvantaged contractor
organizations and individual disadvantaged contractors for work on this
project;

(c) documentation of all correspondence, contacts, telephone calls, etc., to
obtain the services of DBEs on this Agreement.

2. The CONSULTANT shall submit reports, as required by the LOCAL PUBLIC
AGENCY, of those contracts and other business agreements executed with DBEs
with respect to the records referred to in paragraph E.1.

3. All such records must be maintained for a period of three years following

acceptance of final payment and shall be available for inspection by The LOCAL
PUBLIC AGENCY and the Federal Highway Administration.

F. Leases and Rentals

The CONSULTANT shall notify the LOCAL PUBLIC AGENCY vhen purchases or rental
of equipment are made with disadvantaged businesses. The information submitted shall
include the name of the business, the dollar amount of the transaction, and the type of
purchases made or type of equipment rented.

G. 'DBE Program

Unless otherwise specified in this Agreement, the DBE Program developed by the LOCAL
PUBLIC AGENCY and approved by the Federal Highway Administration applies to this
Agreement. :

19.  Supplements
This Agreement may only be amended, supplemented or modified by a written document executed

in the same manner as this Agreement.
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20 Pollution Control Requirements
If this Agreement is for $100,000 or more, the CONSULTANT:
A. stipulates that any facility to be utilized in performance under or to benefit from this |

Agreement is not listed on the Environmental Protection Agency (EPA) List of Violating

Facilities issued pursuant to the requirements of the Clean Air Act, as amended, and the
Federal Water Pollution Control Act, as amended:;

B. agrees to comply with all of the requirements of section 114 of the Clean Air Act and

, section 308 of the Federal Water Pollution Control Act, and all regulations and guidelines
issued thereunder; and

C. stipulates that, as a condition of federal-aid pursuant to this Agreﬁment, it shall notify the

LPA and the Federal Highway Administration of the receipt of any advice indicating that
' a facility to be utilized in performance under or to benefit from this Agreement is under
consideration to be listed on the EPA Listing of Violating Facilities.

20.  Governing Laws

This Agreement shall be construed in accordance with and govemed by the laws of the State of
Indiana and suit, if any, must be brought in the State of Indiana.
21 e t L

The parties hereto, in the performance of this Agreement, will be acting in an individual capacity
and not as agents, employees, partners, joint ventures or associates of one another. The employees or agents
of one party shall not be deemed or construed to be cmploy?es or agents of the other party for any purpose

- whatsoever.

22, ificati eral-Aj ct

The CONSULTANT certifies, by'signing and submitting this Agreement, 1o the best of its
knowledg§ and belief, that the CONSULTANT has complied with Section 1352, Title 31, U.S. Code, and

specifically, that:

A No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of any federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any federal contract,
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the making of any federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

B. If any funds other than federal appropriated funds have been paid or will be paid to any

person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions. This forrn is available
through the Indiana Department of Transportation.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. This certification is a prerequisite for making or
entering into this transaction imposed 31 U.S.C. sec. 1352.
The CONSULTANT also agrees by signing this Agreement that it shall require that the language
of this certification 4bc included in all lower tier subcontracts, which exceed $100,000, and that all such

subrecipients shall certify and disclose accordingly. Any person who fails to sign or file this required

certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each

failure.

| Revised 21 198
IN TESTIMONY WHEREOF, the parties hereto have executed this Agreement.

CONSULTANT . LOCAL PUBLIC AGEN(
Robinson Engineering, Ltd. Lake County JENCY

Signavwe 7 2 esompatl e,
vt Blawg Dint : " Roosevelt Allen Jr.-District T
(Print or type name and title) - (Print or type name and title)

ATTEST:

(Prifit or type name and title)
Signature - 4
Frances Dupey-District TIT

(Print or type name and title)
APEROVED 45 gm%axm Frnace Ele /‘fy
. 22 2 é ) : Signature . :
Aitormey Verk Trizos FROMCES Al Y Commioes
: ' (Print or type name and title)/

4
Peggy Holirga Katom, Lake County Aiditor
(Pririt or type name and title)

Signa
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APPENDIX “A"

Services by CONSULTANT

A. Engineering Personnel

For the fulfillment of alj services outlined in Section B below, the

CONSULTANT will provid
Ewqtenivy Tecnorcs

and clerical and secretarial personnel as required for a period of

e one (1) fulltime Resident Project Representative, and

time necessary to complete the construction project and final construction
report.

The qualifications and experiences of personnel provided by the
CONSULTANT are subject to approval by the Local Public Agency and the Indiana
Department of Transportation and no personnel will he assigned to the.project-until
Local Public Agency and Indiana Department of Transportation approval is obtained.

The fulltime Resident Project Representative will take directions
from and report to the Indiana Depar'tment of Ii#n:si)ortation's Area Engineer on all
matters concerning contract compliance and administration.

The fulltime Resident Project Representative will coordinate project
activities with the Local Public Agency's Project Coordinator and Indiana
Department of Transportation's Area Engineer.

B. Description of Services

1, Const?uction Schedule: Review the construction scheduley

prepared by the Cdntractor for compliance with the Contract, and

give to the Local Public Agency detailed documeﬁtation

concerning its acceptability.

Page 1 of 7 Paggs Appendix "“A"



Commissioners Court Regular Meeting Wednesday, August 16, 2006

Rev. 7/1/89%

2. Conferences: Attend pre-construction conferences as directed by
the Local Public Agency, arrange a schedule of progress
meetings, and such other Jjob conferences as required for the
timely and acceptable conduct of the job, and submit sych
schedules prepared, to the Local Public Agency for notification
to those who are expected to attend. Record for the Loca)
Public Agency, as directed, minutes of such meetings,

The CONSULTANT sh§11 be available for conferences as requested
by the Local Public Agency, State, and Federal Highway
Administration to review working details of the project. The
Local Public Agency, State and Federal Highway Administration
may review and inspect the activities whenever desired during
the life of the Adreement.

3. Liaison: Serve as the Local Public Agency's liaison with the
contractor, working pfincipally through the Contractor's field
superintendent or such other person in authority as designated
by the Contractor, Acting in liaison capacity, the fulltime
Resident Project Representative shall be throughly familiar with
the plans and sp;cifications applicable to the project to ::::::E
that all provisions therein are complied with, Any deviation

observed shall be reported to the Local Public Agency and

Indiana Department of Transportation by the full-time Resident Projec
Representative,

4. Cooperate with the Loca) Public Agency in dealing with the

various Federal, State and Local Agencies having jurisdiction

over the project.
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5. Assist the Local Public Agency and Indiana Department of Transpor-

tation jp obtaining from the Contractor 3 list of his proposed
suppliers and sub-contractors.,

6. Assist the Local Public Agency and Indiana Department of Transpor-
tation in obtaining from the Contractor additional details or
information when needed at the job site for proper execution of

work,

7. Equipment - Furnish a)) equipment necessary to sample and test
materials in accordance with lndi#na Department of Transportation's
procedures. .

8. Samples - Obtain field samples of materials delivered to the
site as required by the State and de]ivgr such samples to the
appropriate Indiana Department of Fransportation laboratory office.

9. Shop Drawings:

3. Receive shop dfawings and falsework drawings, Check for
completeness and then forward to INDOT personnel for
approval,

b. Review approved shop and falsework drawings, specifications
and other submissions, record receipt of this data,
maintain a file of al} drawings and submissions, and check

construction for compliance in accordance with the Contract

Documents .
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C. Alert the Contractor's field superintendent when it is

observed that materials or equipment are being or about to
be used or installed before approval of shop drawings or
samples, where such are required, and advise the Loca)
Public Agency and Indiana Department of Transportation when he
believes it is necessary to disapprove work as failing to
conform to the Contract Documents.

10. Review of Work, Inspection and Tests:

OLSERJIAT (DS
a. Conduct on-site inspectiens for the Local Public Agency of

the work in progress as a basis for determining that the
project is proceeding in accordance with the Contract
Documents.

b. Provide on-site acceptance testing of materfals in the
manner and extent prescribed by the latest edition of the
Indiana State Highway Commission Construction Manual and in .
accordance with current accepted practices.

c. Accompany visiting inspectors, representing‘Loca1, State or
Federal Agencieg having jurisdiction over the project, and
report details of such inspection to the Local Publiﬁm
Agency and Indiana Department of Transportation.

d. Verify thét required testing has been accomplished,

11. Modification: Consider and evaluate the Contractor's
suggestions for modifications in drawings and/or specifications
and report them with recommendations to the Local Public Agency

and Indiana Department of Transportation.

Page 4 of 7 Pages Appendix “A"
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12. Records:

3. Prepare and maintain at the job site orderly files of
correspondence, reports of job conferences, shop drawings
and other submissions, reproductions of original Contract
Documents, including all addenda, change orders and
additional drawings subsequent to the award of the
Contract, progress reports and other project related
documents, |

b. Keep a diary or log book, recording hours on the Job site,
weather conditions, list of visiting officials, decisions,
general observations, and specific observations with regard
to test procedures. Upon request furnish copies of such a
diary or log book to the Local Public Agency.

C. Maintain for the Local Public Agency, a record of names,
addresses and telephone numbers of all sub-contractors and
major material suppliérs.

d. Maintain a set of drawings on which authorized changes are
noted, and deliver to the Local Public Agency upon request,
but in any event at the completion of the project. )

e. Prepare the Final Construction Record and Final Estimate as
required by the Indiana Department of Transportation and the

“Local Public Agency. ‘
13. Reports: Furnish to the Indiana Department of Transportation and the
Local Public Agency at periodic inter§a1s, as required, progress
réports of the project, including the Contractor's compliance

with the approved construction schedule.
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14, Progress Estimates: Prepare progress estimates for periodic

partial payments to the Con

P ald.
. v--traCtG-" na

and deliver to the Local

Public Agency and Indiana Department of Transportation for review ang
processing. The payments to the Contractor will be based on
estimates of the value of work performed and materials complete

in place in accordance with the contract,

15. Project Responsibility: -The Resident Project Representative

will be responsible for the documentation of pay quantities and

estimates, and the maintenance of appropriate records related to

the construction of this project.

16. Work Schedule and Suspension: The consultant's crew will be

required to regulate their work week to conform to the
contractor's hours in accordance with the directions of the
Indiana Department of Transportation's Area Engineer. If work on the
construction project is suspended and all matters concerning
contract compliance and administration-aqe complete, the

sérvices of the consultant may also be suspeﬁded without cost to

the project,

17. Contract Administration: The CONSULTANT will administer the

contract in accordance with Indiana Department of Transportation's

procedures.
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18. Conflict of Interest: The CONSULTANT acknowledges and agrees

that the CONSULTANT, a firm associated with the CONSULTANT or an
iddividual associated with the CONSULTANT can not accept or
perform any work (including but not limited to construction
engineering, production staking, falsework drawings, shop
drawings) for the contractor, material supplier of the
cont}actor or for any of the contractor's subcontractors on this
project. 'For purposes of this section a firm is associated with
the CONSULTANT if the firm and CONSULTANT have a common
director, common officer cr a common owner. For purposes of
this section an individual is associated with‘the CONSULTANT it
the individual is an employee of the CONSULTANT or an employee
of a firm associated with the CONSULTANT. |

For purposes of this section the following definitions shall be

used:

Director - Any member of the board of directors of a
corporation,

Officer - The president, secretary, treasurer, or such other
officers as may be prescribed by the corporations bylaws.

Owner - A sole proprietor, any partner in a partnership, or any .
shareholder of a corporation.

Rev. 7/1/89
APPENDIX “B"

Information and Services to be furnished by Local Public Agency

The Local Public Agency shall furnish the CONSULTANT with the following:

1. Local Public Agency shall designate an employee as Project

Coordinator to coordinate activities between Consultant, INDOT and

the Local Public Agency.

2. Assistance to the CONSULTANT by placing at his disposal all

available information pertinent to the project.
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| Schedule

The CONSULTANT will be prepared to begin the work under this
Agreement within five (5) days after a letter of ndtification to proceed is
received from the Local Public Agency. The CONSULTANT shall complete
and deliver the final construction record and final estimate to the District
Director within forty-five (45) calendar days after the contractor's last day of

work.

~

Rev, 7/1/8%
APPENDIX %D

Compensation
A, Amount of Payment

The CONSULTANT will recefive as payment for the work performed under thig
Agreement. 8s follows, unless 2 nodification of the Agreement {s approved in
writing by the Local Publfc Agency and the TypOT.

1. For those services performed by the CONSULTANT, tbe CONSULTANT wil)
be paid on the §asis of actual hours of work performed by essentfal personne)
exclusively on this Agreement st the direct salary and wages of each employee,
PLUS 2 provisional overhead rate thersof of £§§;Zz_percent + PLUS direct non.
salary costs (the actual costs of such out«ofepocket expenses directly
attributable to this Agreement such as fares, subsistence, mileage, long
distance calls, equipment rentals, reprodu:t*ons. etc.) as approved by the
Local Pubisec Agency, PLUS a f%xed fee,

The COKSULTANT shall adjust the provisional
overhead rate on the invoice subsequent to receipt of s new overhead rate from
the Inpor's Division of Accounting and Control. The overhesd rate shall be
determined by -the INDOT'S Divigion of Accounting and Control in accordance with
generally accepted auditing standards and the cost principles contained in the

_ Federal Acquisition Regulations, 48 CFR Subpart 3.2,

2. For those servibes performed by other than the CONSULTANT, the
- CONSULTANT will be reimbursed for the actual invoice for the services
. performed by other than the CONSULTANT, provided that each such invoice shall
V be subject to approval as reasonable by the Local Public Agency prior to any

reimbursement therefore.
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3. The tota) amount of the fixed fee ¢ $ 11,125.89

s LR

4. The tots) compensatfon for Section A(1), (2) and (3) of this
Appendix *D" shall not exceed % 86,000 - ynless approved in.uriting by

the Local Publ;lc Agency, Indisna Department of Transpertation and Federal Righvey
Adnin{stration. '

- 8¢ A breakdown of the estinatea costs for the profect is as follows:
Base Payrell Cost $ 28,999.72

Payroll Burden and General Overhead

€ 155.77 : ' $  45,172.86
Estimsted Tota) Labor & Overhead

Costs 3 74,1?2.58
Fixed Fee $ 11,125.89
Direct Non-Salary Cost 3 250.00
TOTAL ' $ o 85.548.47

B. Method of Payment

1. Payment shall be made nonthly to tﬁe CONSULTANT. upon submission to
the Local Public Agency of an fnvoice, tncluding an amount of the Fixed Fee
arrived at by taking 2 ratfo of the accumulative monthly libor cost to the
tot2) lTabor cost as estimated sbove and multiplying this ratio by the total
Fixed Fee. From the partial payment computed each montﬁ. there shall be

- deducted all previous partfal fee payments made to the CONSULTANT,

2. Should the scops of the work be modified or this Agreement
terminated for any reasnh. the direct costs 1nc§rred'by the CONSULTANT will pe
reimbursed and 8 revised amount of the Fixed Fee to be paid shall be
negotiated between the parties .to this Agreement to reflect the changes {n the
scope, extent and charscter of the services-to be furnished by the CONSULTANT

-
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- from those contempiated for full completion of the Agreement, had the scope of
work not been adjusted or the Agreement terminated.

3. If, prior to thg satisfactory completion of the services under this
Agreemgnt, for any reason the total of the direct and indirect costs incurred
by the CONSULTANT is within five percent (5%) of the maximum amount payable,
the status will be evaluated. Adjustments to the maximum amount payable
provided for by this Section will not affect'the Fixed Fee shown in Section
A(3) of this Appendix "p".

4. It is the policy of the Indiana Department of Transportation that Project
Representatives and/or Inspectors be on the construction site whenever the
Contractor is engaged in any activity requiring inspection or ?esting
concurrent with the construction or activity.

In order for the contractor to comply with the céntract Plans and
Specifications and complete the work within the time required it is often
necessary for the Contractor to work more than an 8-hour day, and more than a
5-day week. This in turn, may require the Resident Project Representative and
Inspectors to work over 40 hours per week. Should this become necessary then
Overtime Premium may bevpaid on this project at . the rate of 1.5 times the
actual hourly Eate for all hours worked on this project by the Project

Representative and Inspectors over 40 hours per week.
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from those contempiated for full completion of the Agreement, had the scope of
work not been adjusted or the Agreement terminated.

3. If, prior to the satisfactory completion of the services under this
Agreemgnt, for any reason the total of the direct and indirect costs incurred
by the CONSULTANT is within five percent (5%) of the maximum amount payable,
the status will be evaluated. Adjustments to the maximum amount payable
provided for by this Section will not affect the Fixed Fee shown in Section
A(3) of this Appendix "p".

4. It is the policy of the Indiana Department of Transportation that Project
Representatives and/or Inspectors be on the construction site whenever the
Contractor is engaged in any activity requiring inspection or Festing
concurrent with the construction or activity.

In order for the contractor to comply with the Céntract Plans and
Specifications and complete the work within the time requ}red it is often
necessary for the Contractor to work more than an 8-hour day, and more than a
5-day week. This in turn, may require the Resident Project Representative and
Inspectors to work over 40 hours per week. Should this become necessary then
Overtime Premium may be paid on this project at the rate of 1.5 times the
actual hourly Eate for all hours worked on this project by the Project

Representative and Inspectors over 40 hours per week.
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Order#16 — Agenda #16

In the Matter of L.C. Highway — Agreement with Harry O. Hefter-Associates, Inc. for Design Engineering Services for the
replacement of Lake County Bridge #64, 101% Avenue over Bull Run Ditch in an amount not to exceed $131,375.00.

DuPey made a motion, seconded by Allen, to approve the Agreement between the L.C. Highway and Harry O. Hefter-
B

Associates, Inc. for Design Engineering Services for the replacement of Lake County Bridge #64, 101~ Avenue over Bull Run Ditch

and between Lake County, Indiana, acting by and throngh its Board of Commissioners, bereinafter

in an amount not to exceed $131,375.00. Motion passed 3-0.

'AGREEMENT ~
FOR

PROEESSIONAL ENGINEERING SERVICEZ
' : ;ma—ae Gy 2006, by

PN — J—y- | ..—G.._a—t b

refierred to as the “LOCAL PUBLIC AGENCY”, and

Barry O. Hefter-Associates, Inc.
55 East-Jackson Blvd., Suite 600
Chicago, Jllinois 60604

hereinsfier refarred to as the “CONSULTANT™.
'  WITNESSETH
| WHF;R,E,AS,fthOCALﬁ]BHCAGEIQCYM&Gto comtract for the engineering services for
he project bercinafber descrbed zud, |
mmmrmmmawmmmmmwm,
" for fhe project hereinafer described and, ‘ B | _
| , WﬁEREAS,:ﬁm pa:whem agree that said CONSULTANT shall provide the services and
mmmmmmmmﬂﬁmmmﬂm described project:
" Propare confract plans and specificanons tor the replacement of )
' County Bridge No. 64 |
NOW, THEREFORE, in consideration of the nwtnsl covenants herein confained, the parties
hmetomnmanycovenmxtmdagreeasfonows: :
Se;ﬁonl. §ﬂ'ce§ _b_g_(m SULTANT
' The services to be provided by the CONSULTANT wnder this Agreement exe as set out in
Appendix *A", wkich is ttached to this Agreement and incorporsted berein by reference.

:
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' Soction YL Tnformation.anil Serviees o be Furniched by LOCAL PUBLIC AGENCY,
Thcinfomaﬁonandsmiccstoboﬁmﬁshedbyﬂ:eIDCALPUBﬂCAGENCY are ass_etmxt'm
Appendix “B, which is attached to this Agreement and incorporated herein by reference.

‘Saction WL Notice to Procesd and Scheduls ... i -
The CONSULTANT s‘mﬂbegm\‘hewoﬂnobePerfomdundcrﬁnsAgreemmmmdxﬁdy

nponrecelptofﬂucwnﬁmmhoetoproccedﬁomfhcmCALPUBLICAGENCY and shall deliver the

wurkmtbeIDCALBUBIlCAGENCYmathdmwnhﬂm Sdledlﬂeoomdmmmdm C’

which is mmmwmmmwm
The CONSULTANT dnﬂmtbegtnwuﬂ:pnortathe date ofihzmhuetoproceed.
TheLOCALPUBUCAG}'*NCYmscrthhenghtto memtwtoymccedonaﬂorpa:t ofthe
w&dcmhﬁedmmmAgrmsubjectto available fonding. :

SecbonIV Compensation ‘
. IheCONSULTANTMrwﬂvcpaymcmmnhmmﬂcpmmdmdeﬁhsAgreemmﬁset
" forthin Appendix “D, which is attwhcdtoﬂnsAgramtandmcmpomtedhmembyrefsrm

Section V. Qg_eral_lz_om“:iﬁ

‘- - WorOffice - .
CONSULTANT shallperﬁmm‘hewoﬂsnndmtbsAgreamm at the following office(s):

HWarry 0, Fefter-Aasnnoiates,. Tna

601 8. lake Strect  Gary, Tndiana 46403
55 East Jackson Blwd., Chicago, Illinois 60604

2 Subletts i of |

Noporhon fﬁwwoﬂcundcrﬂmAgwmmtsha]lbesublet,assigncdorotherwise
d:sposed of, except with the consent of the LOCAL PUBLIC AGENCY. Copsent to sublet,
asmgnorothawmcd:sposeofanymeffhcworkmdaﬂnsAgrecmmtshaﬂnotbe
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mnstruedmmhcvetthONSULTANTofanyresponmmmymrmcmmmumuxum

PR T~ | MUY . I

Agreement. AsuhoomxactorshaﬁmtsuhcomadanypomonofnsworkunderﬂusAgreemem

3.  Qumership of Docoments

. Andommmts,mcmdmgmcmgs,drmngs,mpom,esm specifications, field notes,
T T veshigations, stdies; ete, —as nstraments of service,-are to_be the property ofithOCALm__
PUBLIC AGENCY. During the performance of&ascrvw,hsremmovxdcdfor the

CONSULTANTshaﬂbcresponsibhﬁnmybssordamagemthedomcnts,hzmm
eomerated, while fhey are in his- possession and any such loss or
expense. -

damage be restored at his

4.  Accessto Records

Mamessmthewoﬁ;dmmgﬂspmgrmoffhzworkshaﬂbeavaﬂahkmmmCAL
PUBLIC AGENCY. The CONSULTANT and his subcontractors shall maintain all books,
dommcnm,papmamommngmdsmdothe:ewdmpammmgmfhemstmmedand

" chall ‘make such muerials avaiable at its respective offices at all reasonsble times during the
pcﬁqdofﬂﬁsAgermiﬁurﬂnwywsﬁomﬂedateofﬁnﬂpaqunmdafhemms of
thisAgreemmfofhspectionbyﬂanALPUBLICAGENCY.

5. . .

ammcratedbyhimorbyasnboommctorormrbncacﬁnginbehalfofeﬁhﬁ,thstheorthsywﬂl
comply with any and all state, fedecal, and local statutes, ordinances, end regulations and obtamn
andpayforallpmitsthatareapplicablcmtheentrym and the performance of this
Agreement. ’

6.  Liability for Damages

At CONSULTANT’s expense, CONSULTANT shall take all necessary precautions for
the safety of, and the prevention of injury, loss and damage or death to, persons and property asa
resultofthewotkbcingpcrfonmdunﬂerthisAgreemcnt, end shall comply with all applicable

provisions of safety laws, rules, ordimances, regulations and orders. of duly constituted public
horit ,
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CONSULTANT shall be knowledgeable znid fully informed of all national and state 1w
and all monicipal ordmnances andreglﬂaﬁonsinanymmneraﬁbcﬁngthcworkorpcrformnce
wmmmmm@mm&r&ucw@c&mmm agents
mdemphyewagﬁnstmdemphyewagaimtanydahnorﬁabﬂty,hnhﬂingaﬁomers fees,
o :gﬂgiqg_fgompf_bascdonfheviolaﬁonofanths, regulations or ordimances.
© CONSULTANT asoumes ol rsk of loss, mage
materials, tools, appliances and property
CONSULTANT

dammnge or destruetion 10 fhe work, all of Bl © T T
of every description, and of imjury to or deaths of
orhisemphyeesor_agmjts_m:isingout-oforhoomecﬁonwiththepecfomanoe ' _
ofﬂﬂsAg:mm,immﬁngﬂiatwﬁchomdummamsmﬁﬂmmamfmﬂﬁrdpm, o
et that wibich i slely canssd by the LOCAL PUBLIC AGENCY. CONSULTANT shall i

perfomﬂnoughﬁssuboontactorasubsm:famcxphmionLOCALFUBUCAGENCY shall
hdemﬁfy,déibndandho]dha:mmCONSUL’I‘ANI anditssubcomstmﬁomaﬁyb]aimsdn'c
todmmgesmsedbymfor&eencondﬁiuns. ‘

Toﬁmﬁmmtextempemittedbyxaw,tbzconsxmmmnmmfymmm
mwMPWHCA@Na,mmmmofnmmmmm
_m,bm'mmm&mmmdm,mmmmﬁmgm of or
resriling from the performance

of the work umder tbisAgreemez’:Lprbvidedthat such claim,
the CONSULTANT, his subcontractors,

partyindam':ﬁedhcrcmdﬂ. Such obligation shall not be construed to negate, abridge or reduce

other rights or obligations of indemmities which would otherwise exist 2s 1o a party or person
.dmcﬁbedinthisparagmph.

PUBLIC AGENCY
against the CONSULTANT

undsrt}nsAgreemen‘t. The CONSULTANT shall send notice
of claims related to work undex this Agreement to: '

The CONSULTANT shall be responsible for keeping the LOCAL
cnrrenﬂyadvisedastofhcswnsofmyclaimsmadcfordamages
resulting from sexvices performed

Lake County Board of Commissioners
Attn: Marcus W, Malozewski, Lake County Highway Superintendent *. '
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1100 E. Moritor. Streét
Crown Point, IN 46307

The CONSULTANT’S indenmity obligations shall survive the completion, cancellation or
early termination of the Agreement.
g s

“The CONSULTANT shall procure and maintain, until final payment

' by the LOCAL
PUBLICAGENCYﬁurﬂ;esuvicwupyetedby”;ﬂ@gégrmmsmmofthc]dndsandmfbc
'mmmwgmwmmmmmﬁmmmm |
'mesmmthﬂimwvuﬁngandpmﬁommdathisAgtwmeﬂw}n&ﬁp«fomdbyhkﬁorby
his siboontractor. ‘The CONSULTANT will miot be given & motice to

oL CONSULTANT has furnished  certificate or certificates

PUBLIC AGENCY, showing that this section has been complied with. During the %ife of this
Agreement, the CONSULTANT ghall frpish fhe LOCAL PUBLIC AGENCY with certificates
showhgtbattbémquiredinsummccomgeismﬁmained. The certificate or certificates shall
'provﬁetthﬂﬂnpoﬁdcsdmnmtbeohmgedbrmmzbdmﬂthﬁyemdayswﬁﬁmmﬁwhas
been given to the LOCAL PUBLIC AGENCY. Tn the event

proceed until the
‘hafomsmisfactorytoﬂ:eI,OCAL

that such written notice of change or
 cancellation is given, the LOCAL PUBLIC AGENCY may st its sole

Agrwnmtandmﬁnﬂmtcompmsaﬁonshallin

such case by made to the CONSULTANT.
) 'Ihckmdsandamounts ofinémancerequixedare as follows:
- (A) Policy covering the obligations ofthz.CONSULTANTmamdanccwith
the provisions of the Worker’s Compensation Law, specifically including coverage
" for the State of Indiana. ThisAmMs'tm]lbevoidandofnoefkctmlzssthe

CONSULTANT procures suchpolicyandmaimainsitlmﬁlacoeptameofﬂm
work. ' '

® The CONSULTANT ghall maintain a Comprehensive General Liability
Fonnoflnwmewithpasonalmjury ofmtwﬂ:mOncmonDoﬂm
($1,000,000) in any one occurrence, and Orie Million Dollars ($1,000,000) for two

ot more personsinanyoneoecgrrencewithpmpettydmnage.ﬁabﬂiiyﬁmﬁs ofFive
. Hiundred Thousand Dollars (§500,000).
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The- policy $hall inciude 1LOCAL PUBLIC AGENCY's and
CONSULTANT*s Comprehensive General Liability on a “blamket” basis to cover
thcopmmns of any subcontractors. Thepoﬁcyshaﬂspemﬁcaﬂymchde
harmless” clanse (Contrastusl Liability) contained elsewhere in.
___Wmdmmapmmthemuﬁm The LOCAL PUBLIC

AGENGYS and CONSULTANTS Comprehensive Geeral Liability policy shall”- n—_
bewnttmwﬁhalnmt ofOncMilhnnDoIlaxs ($1,000,000).

(C) “The CONSULTANT shall maintain a comprehensive automobile form of ...

ms:mcethhpersonalmuryhabihtylimﬂs

ofnotlwshnOnzMiﬂmnDollars :
(51 000000)1:1

anyoncoocurrm:e,a:ﬂ()mMﬂhnnDonars(S;l ,000 OOO)fortwo
OT MOTe Persons jn vy One ofcurrence. Propertydamagehabihtymsmmmshall
be maintained with Hmits ofmt]essthanOneLﬂhonDonars ($1,000 ,000) for any
Ohe OCOITENCe. Th:scovcragemaybcprovidedeitha'asaseparatepoﬁcyorasa
pa:tofﬂ:soomp:d:enswe gencmlhabilﬂyfunnofpohcydcs@edprmously
Thoautomohﬂemsmamemxstmdudecovemgeﬁnallowmd,non-owmdand

The CONSULTANT shall submit a Progress Reportto the LOCAL PUBLIC AGENCY
“with each

Texquest for payment, showmgprogrcsstotheenmngdateofthcpemdforwbmhthc -
claim is being made. The report shall consist of & progress

wihich shall be superimposed the current status of the work.

chart with the initial schedule over
9. n Wo:

mmeevmtﬂ:atthcwCALPUBIlCAGENCYrequitwamajorchangeinscope;

chmwtumwMoﬁhewoﬂnﬂmﬂnworkhasprogreswﬂasdrededhytthOCAL
PUBLIC AGENCY, adjustments

in compensation to the CONSULTANT and adjustments 10
fime allowed for

petfomameof‘fheworkasmodlﬁcd, shall be determined by the LOCAL
PUBLIC AGENCY in the exercise of its honest and reasonsble judgment. The CONSULTANT

shallnotcommencetheaddﬂmnalworkorthechange,oftbeseopc of the work until 2
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supplemental -agreement i executed #nd the CONSULTANT
LOCAL PUBLIC AGENCY.

3¢ authorized in writing by the

10. Delays and Bxfensions

The CONSULTANT agrees that o charges or-claim for damages ghall be made by it for

5 el Sy canse-whatsoove dariog {he progres of any porton of the services

specified in this Agreemest. Such delays, if any,

for such peciod s mey b determined by the LOCAL PUBLIC AGENCY. It being undersioot,

 however, that the permitting of the: CONSULTANT o proceed to complete any services, Ot any
part of them after the dste to which the time of completion may have been extended,

wa;voperateasawaiveronﬂ:epart
1. Absmomment md Tepmination
TthOCALPUBLICAGE*ICYrmthGﬁghttoterminateorsuspmdthis
Agreemcntfoxmyreasonuponwﬁttmmﬁce.

If the LOCAL PUBLIC AGENCY shall sbandon the services herein mentioned, the
oonmrmmnmmmemmucmmwmm_@mmmgs,
speciﬁeaﬁonsandesﬁmatesoomphtedorparﬁaﬂycompht

enmsomon sevfuy

propesty of the LOCAL PUBLIC AGENCY. The camed value of the work perfo

date of the abandonment and which estirate ghall
LOCAL PUBLIC AGENCY in the exercise of its honest and reasonable judgment

for all services
to be paid for on & Jump sum basis and shall be based upon an audit for those services to be paid
fotonacostbasisorwostplusﬁxed&cﬁasis. .

]f,atanytixm,foranyimnsawhatsoevem,theCONSULTANI'shan abandon or fail to
. ﬁmelypmfomqnyoﬂsduﬁcshawnd&,hchﬂhgtheprepaatbnmdcbmp]cﬁonofpmand

meﬁhﬁﬁemmswedﬁedh@pmﬁ“@,mvﬁhm-ﬁﬁmmmn
otadensionsofﬁnwasvagreedupon,themCALPUBUCAGBNCYmay give written notice
that if the CONSULTAN'I-.Snaﬂmeiﬂﬁntwemy(ZO)calendardaysﬁomthedateofwdl
potice, have complied with the requirements ofthisAgreenmt,thentheAgremnéntistennimted.

Upon the maling ox delivery of such notice o, perspnal defivery fhereofto the CONSULTANT,

ghall be compensated for by an extension of time

shall in 1o .
of'ﬂ::LOCALPUBLICAGEQCY ofmyofﬂxﬁghtShBr&in. ;

ed and theses shallbe oomejth:.
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e e e

and the failore of the CONSULTANT within the twenty (20) <day period to fixlly co

Bllesr nn‘rﬂn‘ﬂ rth pgp’h

WY dAgh

anﬂaﬂrequnﬂnmtSOfﬂmAgmement,t}nsAgreenmishaIl

tmmteandfthOCALPUBLIC
AGENCY may by any method it deems

tobcnecessazydesxgnammﬁmmhycﬂmwmkmﬂ;s
oth@tmsc,toperfonnandcomplztcﬂnscrvxoeshcrcmdcsm'bed. ‘When written
. nohoexsmfcnedtchmem,nshallbcdemdgwmwhmdspu

sited in the mail addressed to the
CONSULTANT at its last known address. No further” coinpemsation will' be-made-to- fhe -

CONSULTANT for work completed but tcnmnated 1nder this paragraph.

IncasctheLOCALPUBHCAGENCYMactlmda thcpreoedmgparﬁgrﬂphathmand

in sach event, all data, reporis, @W,p&mn&mmmmmanmmn&

esbmﬂe&mammwdmpammmgmﬁepmjwt.pmpaedmdathctmsorm
falfiliment of this Agreement, shall be dahvcredth‘mntwemy(m)dmtoﬂ:eOOUNTY Inthe
event of the fiilore by the CONSULTANTtnmakesuchdzhvuyupondmnand,thmandmthat

event the CONSULTANT shallpaytotheCOUNTYm:ydmgesﬁmaysustmnbyrcason
{thereof

12. ofthe CO ANT

TheCONSULTANT shallbemponsiblﬁfortbepmfcssmmlquaﬁty techmcalmnacy

and the mordmmmnofaudwgnadmwmgaspemﬁmmsmdoﬂmmo&ﬁmmhedbytha '

CONSULTANT under this Agrecmem. The CONSULTANT shall, without additional
Im-u-*n--‘

:n a1 us’ - -
andofhnscrvmeslfﬁlemorsmdeﬁomms:emhad,mdepmdenﬂyofaﬂothﬂ causes, from
neghgcnceofﬂ:cOONSULTANT.

Weither - the LOCAL PUBLIC AGENCY’s review, approval or acceptance of, nor
payment for, the services

requnedundetthisAgreemenIMbccons&uedto operate'asawaiver
of any

ngmsmdcrthmAgraementorofanywnseofacuonammgoutofthcpexfomce
Agreanent,andtthONSULTANT shall be and remam Bable

to the LOCAL PUBLIC
AGENCY in accordance with applicable law

for all damages to the LOCAL PUBLIC AGENCY

cansed by the CONSULTANT?s negligent performance ofmyofﬂJBquImshedmdmﬂns

Agreement. Any construction costs, legal foes and administrative costs incurred by the LOCAL
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- ——

PUBLIC AGENCY due to negligent. performance or errors in designby'thc“GONSULTANT shall
bep

aid by the CONSULTANI’ upon demand by the LOCAL PUBLIC AGENCY.
13. on-Discrimination

The CONSULTANT and his
" emplsyes GF apphcant-for emplo
Agreement, with

subcontractors, if any, shall pot discrimnate i against any
yment,to—beanployedmthcperfomanceofworkmdmﬂns

respecttolnre,tcnnm,tems,cond:tmnSmpnvﬂcg%ofemp

ymentorany
maiterdnecﬂyormdnedﬂyrelatedto cmployment,hecanse of race, color, religion, sex, handicap,
national orign or amestry Breach of this covensnt

maybemgardadasamatcnaltxeachpf
Agreement.

14.  Successors and Assionees

The LOCAL PUBLIC AGENCY, insofar as authorized by
succcsSOIS,mdtthONSULTANTbmdsltSsumesm
to the other party of this
'assngnewofsuch

e.xccutors,adnnmstratorsandassxgnecs,
Agxemxentandtothcsucoewors,exccutoxs,admmxsh'aiors,md

other party, asﬂ:ccasemaybemsofatasmﬁhormedbth,mrcspecttoan
covcnamsofthstgreemenL

Exoeptasahovesetforth,nexthatth,OCﬁLPUBHCAGENCYnorthé

CONSULTANT shsll assign, subletortransﬁnsorhxsmcrwtmﬂns

Agreemantwnhoutthe
consent of the ofher,

| 15‘ . . . . - B ‘. .
) TﬁﬁWmayonlyheamend&suppkmﬂedmnmdiﬁedbyamwndwumem
executedhmemmmmcrasihisAgtem

16. GovemingLaw

TbisAg:MSbanbehterpretedmﬁmforcedawordingmthehwsofﬂwSmof
.lndiarna.
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IN TESTIMONY WHEREOF, the parties hereto have executed this Agreement.

CONSULTANT

/aﬂ.,,,, Zg

(Signture)

Tamas Kutas, COO

By:

(Signature)

(Type Name & Title)

LOCAL PUBLIC AGENCY
Board of County Commissioners,
Lake County, Indiana

By: M
Roosevelt Allen Jr., Preside District 1

Frances DuPey

/,
Peggy/&dibna, Lake County Auditor

Date: [ f//é/Ob

APPROVED AS MEGALITY.
By:

ake County Attorney Mark Thiros
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APPENDIX “A”
Services by CONSULTANT

A The CONSULTANT shall survey the project Jocation and provide the LOCAL‘PUBLIC

AGENCYwithoncsetofoﬁginalﬁcldmtosforthndataancmﬂaﬁonmeys. The

CONSULTANT sl obtain: deeds of record, subdivision plats, and.

ion or avditor plats for all ' .
propesties within the project iits. The CONSULTANT’s work shall be in accardance with LC. S
25.21.5: 865 LAC. 1.1-12; and the “Survey Marmal,

_Commission”

Location Surveys, Indiana State Highway |
(Survey Manpal), 2 copy of which is on file with the Indiana Department of,
Tremsportation, and which is incorporsted by yeference. The CONSULTANT acknowledges that

WeEI AT

Tvey Mianoal

[T ThEre 1S any COALT bC

12, or the Survey Mamal, the order of precedence shall be:

1, 25-21.5,

2.  LAC.1112,and

3. Survey Manual ‘
B. mmNmrmmmmmpmmmam.mofmsgwmchm

'mmmmmmmdmﬁmmmmmmmmmwfommg
docoments in effect at the time the plans orreportsaresubnﬁtted,cmeptasmodiﬁcdby
supplements] specifications and special provisions, if any: American Association of State
Highwey and Transportation. Officials” “A Policy on Geometric Design of Highways end Streets”
as well as Indiana Department of Transportation’s Standard Specifications;
Traffic Control Devices; Road, Bridge, and Traffic Memoranda;
Design Mamuals. Preliminary plans and
point required to ﬁﬂﬁﬂfhcrequiremmtSfpraCombinedI,ocmion—DésignPublicHeaﬁng, and
noﬁntherwoﬂcshallbedonconthcplansxmlessand
PUBLIC AGENCY. L

Mamyal on Uniform

and Road, Bridge, and Traffic
preliminarycstimaICSOfcostshallbecompletedtoths

ot specifically directed by the LOCAL
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Following approval of the prefiminary plans and notification from the LOCAL PUBLIC

AGENCY, the CONSULTANT shall complete final design and prepare coniract plans, special
provisions for the specifications, and final cost estimates for construction of the project. If the
project inchides bridge structures, the CONSULTANT shall provide the screed elevations.

The cost estimate for constn:cﬁonshallbcpmparedawordingtothc cmrentpracﬁoqsfnrthc
[ OCAL PUBLIC AGENCY-and shall inchde’ sl itemé .of work required for the complete

comtucﬁOnofﬁ:cwork,inchldmganmom@rkmus in co oot Dot R

shall not nchode the cost of such items of work for which the LOCAL PUBLIC AGENCY,

- through ifs deﬁoécwoﬂhrougmoﬂ:crphﬁj'orp&ﬁdéﬁvﬂlpmpatc-dsmﬂphns. The unit prices
1o be used shallbeinax:oordancewiﬂlthemethodsusedbytthDOT. ' '

The CONSULTANT shall provide ll project coordination necessary to develop plans for
oom:act,includinghxtmtﬁmitedto:

1. Coordinating with and assisting the sppropriate local Transportatio n Management Team
to develop & Traffic Control Plan incinding ing eny special clements identified in the
Engineer’s Report.

2. c@:&mmwﬂmmmgﬂmmpmmmmmaﬁmmmww_‘
PUBLIC AGENCY for coordination of uity relocations.

3. Coordinating.any necessary agreements for sewers, sidewalks, matntenamce of traffic, etc.,
mdsupplyhgthed&ﬁgninfomaﬁmroquhedforprepmaﬁonofmagwemeﬁbythe
LOCAY PUBLIC AGENCY. -

4  Coordinating the dosign with the design of adjacent projects to ensure construction
oompa:ﬁiﬁﬁtyandoonﬁnuity.

5,

Direct coordination with the LOCAL PUBLIC AGENCY to respond to questions, meet

with propesty owners when requested to do so, and submit right-of-way revisions to the
LOCAL PUBLIC AGENCY in a timely manner.
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TthONSULTANT shall make a study of the possible flood hazards that may be encountered on. -

the project in accordance With 73 CER 650, Subpart A, extitled “Location-and Hydranlic Design
of Enetoanhnnnt of Flood Plains.”

On projects nvolving bridge structures over any waterway, the CONSULTANT shall perform . ’

hydrantic calcilations in accordance with the Hydrantics Guidelines dated Novesmber 1993, a copy

" of which 3§ ol & with INDOT;-and wlneh:smoorpormd by reference. The CONSULTANT

ghall also perform scour calculations for contraction and local sconr for the design flood (Q100) o

and the supetﬂood (QSOO) and include calculation dommmwmnwﬂhthchydmuhc submittal.

calculations sball be perfonncdmaccordmewnhFHWApubhcahonHEC-la a copy-of
which is on file with INDOT, and which is mco:poratedbyrefermoe

TthONSULTANTsha]lmrangcandaﬂendsuch
other interested agencies as
1under this

conﬁ:renowwrththc officials of INDOT and
may be required in performance of the CONSULTANT"s services

Sectl nofﬂ:coontmc‘t TthONSULTANT ghall prepare presentation materials for

The CONSULTANT shall prepare right-of-way plans as outlined in Part 9 of Volume II -of the
RoadDes;gnManmlfortthndJmDeparmm omensportahon.

The CONSULTANT shallzeWﬁWrcvxsedﬁnalnght-ofwayphns to verify tbaifhenght-ofway
nes shownmatchﬂmse shown on the construction plans prior to submitting final plans.

The CONSULTANT shallpcr:&nna]lphm of work described in this Agreement necessary 1o
accomphshthzoompletc

and standards set forth in 23 CFR Part 625, and in conformity with the standards adopted by the

Amm'manAssommlOnofStaielﬁghwayandTranspoImhonOﬁicmlsandappmvadby
Secretary of Trensportation.

desxgnoftthu:o;ecttobeoonstmctedmmnforanWﬂhtha policies

the

The CONSULTANT shall make or canse to be made a complete roadway Geotechnical

Tovestigation in accordance with “Requirements for Geotechmical Imvestigations™ dated

1 November 1984. A copy of the document. is on file with INDOT, and same is incorporated

hsrembyrefemncaandlsmadcparthcreof Forbndgesu-uctures,theCONSULTANTshall
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1 June 1984, a copy of which is on file with INDOT,

© ereoce d is made a part horeof. Prior to making fhe borings, the CONSULTATY shall
submit boring specifications andboﬁnglncationsmxdsketcthOfmhstmctmcfor approval of
the LOCAL PUBLIC AGENCY. Borings st

extend sufficiently in depth to obtam
haracteristic data for the proper design of fhe foundation.

samp]jng,gndtwﬁngampced:d,asupplmmalagcemcntsha]lbc executed to pay for the

adlditionsl work. The CONSULTANT sl backill bore holes or canse them to be backfilled in
ondance with “Aquifis Protection Guidolines” dated Deceanbes 9, 1987. A ‘copy of the
Socument is on fe with the T-iana Department of Transportation,
Tests, G@oteclmicalsecﬁon.

Division of Materizls and

Upon. completion and final approval of the work by the LOCAL PUBLIC AGENCY, the
CONSULTANT shall deliver to the LOCAL PUBLIC AGENCY the following:

. 1 set of final approved
contract plans
following

tadngsandmsetsofb]ncﬁncpﬁntswiﬂmmss-sectiMSOfﬁ:c

drawntpasuﬂxbbwubonstandardaﬁ”xu”shwtsprepamdwiththc :
process: inkonapprovedinkmediumorwnmmplotm
cross-sections for computng carfiiwork quantifies. The Cross-

sections for computing
earfhwork quantities shall be on approved cross-section paper, in ik, or as plotted by
computer plotter.

for sll sheets, cxoept

+ 1 sct (criginal of all survey field notes (trewsit & level notes) end 3.5 diskette; if

' dectronically sarveyed, section piats, and subdivision plats
CONSULTANT has performed on the project
engineer field books.

for all surveys the
The field notes arc to be in approved

10 sets of special provisions for the specifications.
2.copies of the copstraction cost estimate, computer producéd.

1 copy of the estimate of quantities, computer produced.
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. 2 copies of all quannty eomputanons

. 1 nopy of all design computahDBS, mde:md, paged zmdbound.

2 floppy disks with estimaie oféuanﬁﬁes and construction oost estimate.
The responsible registrant shall affix his/her seal to a]lp]ans,

specifications and reporis.

. the and
E. Thefonowmgmglﬁ-ofWayEngmeermgscrvxocswmbepromdedtome pcmamni
tmnporarynght—of mymeded for this project:

1 Determine the owners ofallp:opcrhcs}ocateda@acctﬂ:to andmthemnedlainareaofthc

Jcctahgnmﬁ,ﬂongwththebgﬂdmnomofthosepmpms (Prebminary
" Abstracting).

2. Prepareﬁnalmglﬁ-oiZWay Plans.

o Parcel boundaries in fhe project area

b Names of owners in the parcels shown.
c. Project center lines and §-fmes.

i _ Existing and proposed right-of-way Tmes.
e. . Land section fines.

£

Pxepa:eParoelI_ashng Summary Sheet ghowing:
Parcclmnnbets, property OWnets, total area of property and type of taking.

takmgs Thedwcnpuonsshallbepreparedand

a.  Legal descriptions

b Total area before taking
c Existing right-of-way
d. Area of taking

e Areas of residue

r’,.

Sketch of the paréeL drawn to scale, with the ahove-dataindicated thereon.
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Provide Legal Tnstruments required for Transfer of Title and Recordmg.-

'Provxdc separate fo]dcrs for eachparoél oonmmng mforma:ﬁon 6btamed ‘above to be = 7

utilized by appraisers, negobiators and sttorneys to provide the required tight-of-way
SETVICES,

mhdcdmthcparcels. Thc ‘stake-out shall be Tmade dsing wooden hubs Jocated at-- -
appropnaiepmpertyhnesandatothcrchzngesmbcanng

Prowdsmtbcﬁddasmkz—omhcmmgthcmwnght—ofwayhneforﬂncpmaltahngs

The CONSULTANT sball be_avaiable for sssistance in interpretation of the right-of:
documents.

The CONSULTANT shall provide the following Right-of-Way Services to secure the needed
right-of-way for the project: -Right-of-way management, appraisals/review appraisals, and
nngohahonandbaymg The CONSULTANT ghall provide a Guaranty of Title goodfnrthcpast
'memy@o)ympepmedhyaprofcsmonalabs&actorandmsumdfor $10,000 for each parcel.

tmﬁformspecnonbyﬂncLOCALPUBHCAGENCY Upon acquisition of the parcel, the file

sha]lhesuhmttedtoith.OCALFUBIICAGENCY Inaddmon,fthONSULTANT shall be -

gvailable for eonsulta:tlonwnhthn attomcyﬁrthsl.OCALPUBHCAGENCYmmyle,gal

proceedings, 5. ipcinding pre-trial conferences and testimony, for an additional cost, if required.

The CONSULTANT shall eview the contract bid package end coordinate any necessary
. cotrections with fhe Techical Services Division.
H.  Following the award of a construction contract, the CONSULTANT will be responsible fox
' attending the preconstruction meeting(s) (conferences). During the course of copstruction, the
CONSULTANT shall be available at reasonable times dlmgmmalwoﬂnnghours to respond to

. Je inquirics concerming the accuracy or intent of the CONSULTANT"s plans. All such
inquiries shall be

made only by persons designated by the LOCAL PUBLIC AGENCY to
interpret the plans and contract docummtsﬁ)rﬂ:cbcneﬁtofthcconmctorsandmbcontmctoxs

performing the work. The CONSULTANT shall not be required to respond to inquiries by
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designated representative, and shall not be
required to engage, in exhausiive, or cxtensive analysis or interpretation-of the plans. .

PEISOnS other than the LOCAL PUBLIC AGENCY’s

L On projects nvolving bridge structures, the CONSULTANT shall review bridge shop drawings in

aecordancethhthclndmnancpamncnt of Transportation’s ShopoWingvaiemeJaL a
: copyofwhichisonﬁlcwiththeIndianaDcparhnmnofTransporwion,andwlﬁchisinoorpomted

Wednesday, August 16, 2006

L. Tn fulfiliment oftlﬁsAgreemcni,tthONSULTANT
""" gppropriate statutes and regulations o
Reders] Highway Admiristration.

shall comply with the requirements of the
rules of the Indiana Department of Transportation and '

K Providegnaphicoomputermodﬁﬁnginﬁ)rmaﬁontothew

CAL POBLIC AGENCY and cause &

to be provided on fhe LOCAL PUBLIC AGENCY'S web page-

, ... . . . APPENDIX'B"
Iuformation and Services to be furmished by LOCAL PUBLIC AGENCY
The LOCAL PUBLIC AGENCY shall furnish the CONSULTANT with the foflowing:

1. Assistance m obfaining property owner information, deeds, plans of adjacent developments,

‘section cories information; and any other pertinent imformation necessary to p_e.rft_:rmwork nder
' .&mmm-mmmm-ﬁmmghmmm‘mmhas grades, curves,

site distances, clearances, design loadings, etc. : g

5. Speonications and siandard orawmgs spphicable to the project.

4, Plansofexistingstmchm;switbhthcprojectlimifs,ifavaﬂable.

5. AﬂwﬂthmmﬁcwsPuﬁnmnmﬂnpmjedfhatmmdwibyﬂmmCALPUBHCAGENcY_

6. Actualre]ncaﬁpnandlandwaﬁsﬁ:ionoosts.

7."  Traffic assignments.

8. Available data from the transportation planning process. .

9. Vtility plans available to the LOCAL PUBLIC AGENCY covenngmihtyfacihtm,thc location -
ofsigna]sandundstgroundnonduitsthmnghbutﬂmaﬁ‘nctedm

10..  Gusrantee access to enter upon public and private lands as required for the CONSULTANT
wnder this Agreement. ’

11.-

All Igal services as may be required for development of the project.
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APPENDIX *C”
Schedule

ARmrkby&eCONSULTANdeeﬁhxs Agreement shall be completed and delivered to the
LOCAL, PUBLIC AGENCY for review and approval, if required, within the folowing time periods,
__excinsive of the LOCAL PUBLIC AGENCY °s review time.

A Field Survey Trmro T

1. Fed Surveycompletcwﬂinn 45 calendardaysaﬂetreocrptofmuoctoprocccdwﬁhfhs

field survey.
B. BndgeDesxgnandmght-of WayPlans

1. GraaneVEWandS‘mmncTypeSeManxthm 75 ca]cndardaysaﬁcrrcomptﬁ:om

the LOCAL PUBLIC AGENCY of potice to procesd with design.

Final Conract plans for Prefiminary Review within 90 calendar days aftes receipt from
e LOCAL PUBLIC AGENCY of approval of Preliminary Plans.

Fipal Tracings wthostEsﬁmatwandSpedalprovisionswm_Lﬁ_mlmdm days after
receipt from the LOCAL PUBLIC AGENCY of approval of preliminary review of final
plams. | |

C. Soils Investigation and Reports

1. - No later than the time set out above for submission of preliminary plans for final approval

D. Right-of- Way Engineering

1. ngm-ofwaycngmeamgservmesshaﬂbccompletedwﬂm 30 calandardaysafcer

notice to proceed with final p]an&
E. Right-of-Way Services

1. ng}ﬁmfways@moesmdbuymgshanbewmpbtedwnbn_@_cdendudaysofnotcem

proceed with final plass. Right-of-way parcels requiring condempation proceedings to
acqmethcparoelamnotsubjecttothcscbﬁdlﬂcmthxsparagmph.
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APPENDIX "D"

A. Amount of Payment

1. The CONSULTANT shall receive as payment for the work performed under this

Agreement the total fee not to exceed $ 131,375 unless a modification of the Agreement is
approved in writing by the LOCAL PUBLIC AGENCY.

The CONSULTANT will be paid for the work performed under this agreement in
accordance with the following schedule:

Survey $ 8,800.00
Bridge and Road Design and Plans $47,275.00

Hydraulics $ 15,200.00
Environmental-Permit Applications $9,100.00

oo

The CONSULTANT shall receive payment for the work performed under this Agreement

related to geotechnical services based on the specific cost per unit multiplied by the actual
units of work performed.

a. Geotechnical boring and sampling, as set out herein, will be paid for each of the

items listed in Exhibit of this Agreement.

The amount of $ 8,861 is an estimate of the cost that the CONSULTANT will incur in fulfilling

the requirements of Section C of Appendix "A". The final amount will be adjusted

according to the actual units of work performed; however, the final amount shall not
exceed $ 9,000 unless a supplemental agreement is executed
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4. Right - of - Way Services

Unit
Quantity Unit Price$ Totals
a. Finali RAWW Engineering/Plans 1 Lsum 12,000
b. Legal Description, Transfer Documents, 2 parcels 4,400 8,800
and Land Plats
¢. R/W Stake Out 1 ' Lsum 1,500
d. Appraisals
1) Market Estimate 2 Lsum 200
2) Value Finding 2 Lsum 200
3) Short Form 2 Lsum N/A
4) Long Form 2 Lsum 1,600
5) Review Appraisal 1 Lsum 1,500
e. Title Work 2 parcels 1,694
f. Buying 2 parcels 950 1,900
g. Management and Supervision 1 Lsum 8,275

The amount of $ 34,669 is an estimate of the cost that the CONSULTANT will incur in fulfilling
the requirements of Sections E and F of Appendix "A". The final amount will be adjusted
according to the actual units of work performed; however, the final amount shall not

exceed $ 36,500 unless and until a supplemental agreement is executed

The CONSULTANT shall provide LOCAL PUBLIC AGENCY with graphic modeling
information per Section K of Appendix "A". _ _ _ _ $ 2,500

The CONSULTANT shall not be paid for any services performed by the LOCAL PUBLIC
AGENCY or services not required to develop this project. In accordance with Section |11

of this Agreement, if notice to proceed with any portion of the work is not given prior to 2
years from the date of this Agreement, the fees for that portion of work may be

renegotiated as mutually agreed upon by the LOCAL PUBLIC AGENCY and the
CONSULTANT.

B Method ofPayment

1L — CONSULTANT may “submit a FaXinim -of otie invoice voiicher pet calenﬁar month
| for work covered under this Agreement. The mvoice voucher shall be submitted to the
LOCAL PUBLIC AGENCY. The invoice voucher shall represent the value, to the
LOCAL PUBLIC AGENCY, of the partially completed work as of the date of the invoice
voucher. “The CONSULTANT shall attach thereto 2. summary of each pay- item in
Sections A2 thre A5 of this Appendix, percentage completed and prior payments in a

form accepiable to the LOCAL PUBLIC AGENCY.

2. The LOCAL PUBLIC AGENCY for and cmnmderatlon of the rendermg of the
angmgermg services provided for in Appendix “A”, agrees to pay the CONSULTAL\U T for
B emlamgmchsmthﬁfecestabhshcdabowuponmnmhhonofthewoﬂ:thsremdcr
acceptance thereof by the LOCAL PUBLIC AGENCY and upon the CONSULTANT
| submitting an invoice and county claim voucher as described above.

3 Tn the event of a substantial change in the scope, charactcr or complexity of the work on
| thcpro;cct,themamnnmfeepayablcandthcspcmﬁcdfccshallbeadj\mtedmaccordancc
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Order#17 — Agenda #17
In the Matter of L.C. Highway — Road Cut Permit — 5110 White Oak Terrace.

Allen made a motion, seconded by DuPey, to approve the L i ’ i i
Motion pasesd 2.0 y y pprove the L.C. Highway’s Road Cut Permit — 5110 White Oak Terrace.

————

»
v

ROAD CUT PERMIT

DATE ﬂ.{l@.}.@_‘e—

Applicant: A'( XO’L m ‘{‘W\ ereye— KWQJO\_, Q,Q/\]

5!!0 white Qode Terroce, F B -202-093"
Lowsell . el 90~125Q ‘
M2 (o S
; ved by the Board of County . ‘
Upon S & B . S, o s el ety B SRS Excecuch

in behalf of the applicant. Permission is hereby granted 1o

Deivoe. excoyeting Sepht license F O —02T e o et

ac roe enhire lengdn AL road at Silo white Qak Termes

Yo hook [nte sonifern, Sewer: JO repair road odf

sabhy and Sifate Hiqh«,u?-{u Spe bicechang will be met b +He

inacoordax':cewith,zhc plans submittedind speciﬁ,cations outlined below. : Co‘rrl'racfg.»' Doan DQWQS

| CONSTRUCTED TO THEFOLLOWING SPECIFICATIONS: HoL—l1g]
1. ﬁff%mﬁﬁﬁé’iéﬁfmf' Cut is to be 12" wider than the proposed wench so as to
Aﬁertremhhasbeencmandﬁleﬂﬂnlybedded,ﬂxeenﬁremchtobeﬁﬂedwimmdiam#730:

2,
equivalent. .

3. 10" of compacted aggregate to be placed 12° wider than paved surface on both sides. Aggregate to
4

5.

e in accordance with the most recent State Highway Specifications. _ oo
8" of bituminous matesial laid and rolied 50 a8 to give a smooth continuous surface. Bituminous
material to be in accordance with the most recent Judiana State Highway Specifications.
All safety precautionary measures to be used in accordance with standard practice during
construction period.
Apolicant shall in no case have the road closed for more than an (§) bour pericd. Contmactor is to notify the
- Lake County Highway Engincer or his appointed representative 24 houss io advance of the cutting of the road.
Also notification is to be given to all emergency services (police, fire, ambulances and schools etc.) 24 hours‘ in
radvance. While project is going on, flagman, barricades and flashers to be maintained so as 10 keep the
“ traveline public-safe and free fom harm. The completion of the project must meet the approvat of the Lake
County Highway Engineer. ’ ,

Recommmended by: R
Duane (ilverson
Richh Combs.

Lake County Highway Department

Lalke County Board of Commissioners
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Order#18 — Agenda #18

In the Matter of L.C. Highway — Certificate of Liability Insurance — Krooswyk Trucking & Excavating, Inc.; Dave’s Tree Service;
Sheehan Pipe Line Construction Co.; Dewes Excavating, Inc.

Allen made a motion, seconded by DuPey, to accept and make a matter of public record the L.C. Highway’s Certificate of
Liability Insurance — Krooswyk Trucking & Excavating, Inc.; Dave’s Tree Service; Sheehan Pipe Line Construction Co.; Dewes
Excavating, Inc. Motion passed 3-0.

Order#19 — Agenda #19

In the Matter of L.C. Highway — Request for permission to dispose of equipment at the Lake County Sheriff’'s Auction.

Allen made a motion, seconded by Scheub, to approve the L.C. Highway’s request for permission to dispose of equipment
at the Lake County Sheriff's Auction with the ratification of the Auction during the Sheriff’s time at the meeting and if they ratify that
then this will automatically be on it. Motion passed 2-1, Commissioner DuPey abstain.

ADD  Order#20 — Agenda #19A

In the Matter of L.C. Highway — Vendor Qualification Affidavit with Dugan Investments, Inc. dba Fisher Associated Sign & Post Co.

Allen made a motion, seconded by DuPey, to approve the L.C. Highway's Vendor Qualification Affidavit with Dugan
Investments, Inc. dba Fisher Associated Sign & Post Co. Motion passed 3-0.

Order#21 — Agenda #6

In the Matter of L.C. Building: Seek Proposals for the replacement of the aluminum entrance door located on the South West side
of Westwind Manor.

DuPey made a motion, seconded by Allen, to approve the seeking of proposals for the L.C. Building Manager for the
replacement of the aluminum entrance door located on the South West side of Westwind Manor from the following vendors, and
ordered same to be returned by Wednesday, September 13, 2006 by 9:30 a.m. Motion passed 3-0.

Lazzaro Companies, Inc. Midwest Glass Glass City

Order#22 — Agenda #7

In the Matter of L.C. Building Manager — Requests for property disposal (L.C. Assessor, L.C. Board of Elections and Registration,
L.C. Prosecutor, L.C. Treasurer).

Allen made a motion, seconded by DuPey, to approve the L.C. Building Manager’s requests for property disposal (L.C.
Assessor, L.C. Board of Elections and Registration, L.C. Prosecutor, L.C. Treasurer). Motion passed 3-0.

Order#23 - Agenda #8

In the Matter of L.C. Building Manager — Proposal from IKG Industries for galvanized steps for the Lake County Government
Center Building B North and Building A East in the amount of $26,980.79 and Vendor Qualification Affidavit.

DuPey made a motion, seconded by Allen, to approve the L.C. Building Manager’s proposal from IKG Industries for
galvanized steps for the Lake County Government Center Building B North and Building A East in the amount of $26,980.79 and
Vendor Qualification Affidavit. Motion passed 3-0.

ADD  Order#24 — Agenda #8A

In the Matter of L.C. Building Manager — Emergency at the Hammond Courthouse concerning the Air Conditioning System.

DuPey made a motion, seconded by Allen, to accept and make a matter of public record the L.C. Building Manager’s
Emergency at the Hammond Courthouse concerning the Air Conditioning System. Motion passed 3-0.

ADD  Order#25 — Agenda #8B

In the Matter of Proposals: L.C, Building Manager — A.B.C. Alarm Corporation for the replacement of the Fire Alarm Control Panel
and Duct Detention Sensors at the East Chicago Courthouse in the amount of $6,495.00 to be ratified.

Allen made a motion, seconded by DuPey, to accept the recommendation of the L.C. Building Manager’'s to approve
A.B.C. Alarm Corporation in the amount of $6,495.00 for the replacement of the Fire Alarm Control Panel and Duct Detention
Sensors at the East Chicago Courthouse.

Letter of Recommendation:

L.C. Board of Commissioners
Hon. Gerry Scheub, President
2293 North Main Street
Crown Point, IN 46307

Re: Fire alarm system at the East Chicago Courthouse

Dear Commissioners:
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ADD  Order#25 — Agenda #8B (Cont’d)

On July 19, 2006, you approved my request to invite proposals for replacing the fire alarm system at the East Chicago
courthouse. Your approval also includes opening of the proposal received in advance of your regular meeting.

The Auditors Office received one proposal. The proposal received is from A.B.C. Alarm Corp. No Proposal was received
from Inter State Alarm, Inc. or Johnson Controls who were also invited.

The proposal was opened in the presence of Brenda Koselke, Marilyn Garner and Angela Montgomery and myself. The
price quoted by A.B.C. Alarm Corporation is $6,495.00.

Because of the emergency nature of this matter, | ordered A.B.C. Alarm to proceed immediately with the project. | am
asking that you ratify this action and approve the proposal submitted by A.B.C. Alarm Corporation.

If you have any questions please call me at (219) 746-9780.
Respectfully,
Dan Ombac
Order#26 — Agenda #20 — 22

In the Matter of Proposals for Food, Bread, and Dairy Products for the Fourth Quarter of 2006 for the L.C. Jail.

This being the day, time and place for the receiving of proposals for Food, Bread, and Dairy Products for the Fourth
Quarter of 2006 for the L.C. Jail, the following proposals were received:

FOOD

Shop Rite Foods $219,482.00
Pen Products Partial $9,387.90
DAIRY

U.S. Food Service $24,788.50
Pleasant View $30,444.10
Clover Crest Dairy $25,741.70
Pen Products $23,799.00
BREAD

Alpha Baking Co., Inc. LaPorte $85,270.14
Interstate Brands Corp. Various Bids
Pen Products Partial $19,060.00
YES Distributors, Inc. $34,649.00

Allen made a motion, seconded by DuPey, to take the above proposals under advisement and refer to the L.C. Sheriff for
tabulation and recommendation. Motion passed 3-0.

Order#27 — Agenda #24

In the Matter of L.C. Sheriff — Request for permission to conduct an Auction on Saturday, September 9, 2006 at 8:30 a.m. in the
Police Garage and request for permission to auction off the vehicles as listed.

Allen made a motion, seconded by DuPey, to approve the L.C. Sheriff's request for permission to conduct an Auction on
Saturday, September 9, 2006 at 8:30 a.m. in the Police Garage and request for permission to auction off the vehicles as listed.
Motion passed 3-0.

Order#28 — Agenda #25

In the Matter of L.C. Sheriff — request for Commissioners to pay for the installation of windows at the Paramore Building per a
quote from Menards in the amount of $3,791.08.

Allen made a motion, seconded by DuPey, to table the L.C. Sheriff’'s request for Commissioners to pay for the installation
of windows at the Paramore Building per a quote from Menards in the amount of $3,791.08. Motion passed 3-0.

Order#29 — Agenda #26-28

In the Matter of L.C. Juvenile Center: Seek proposals for Food, Bread, and Dairy Products for the Fourth Quarter of 2006.

Allen made a motion, seconded by DuPey, to approve the seeking of proposals for the L.C. Juvenile Center for Food,
Bread, and Dairy Products for the Fourth Quarter of 2006 from the following vendors, and ordered same to be returned by
Wednesday, September 13, 2006 by 9:30 a.m.

FOOD

Shop Rite Foods Gordon Food Service Sysco Food Services
BREAD

Kreamo Bakers Interstate Brands Sara Lee Baking

DAIRY
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Order#29 — Agenda #26-28 (Cont'd)

Pleasant View Dairy Corp. Dairy Farms, Inc. Clovercrest Dairy

Order#30 — Agenda #29

In the Matter of L.C. Board of Elections and Registration: Seek proposals for moving of the voting machines to and from the polling
sites for the November 7, 2006 General Election.

Allen made a motion, seconded by DuPey, to approve the seeking of proposals for the L.C. Board of Elections and
Registration for moving of the voting machines to and from the polling sites for the November 7, 2006 General Election from the
following vendors, and ordered same to be returned by Wednesday, September 13, 2006 by 9:30 a.m.

Ferree Movers and Storage On Time Movers from Gary, IN

Order#31 — Agenda #30

In the Matter of L.C. Board of Elections and Registration — Maintenance Agreement with Imaging Office Systems, Inc. for three (3)
DR 9080C Capture Perfect Windows Scanners for the period of August 16, 2006 to August 15, 2007 in an amount not to exceed

$3,768.00.

DuPey made a motion, seconded by Allen, to approve the Maintenance Agreement between the L.C. Board of Elections
and Registration and Imaging Office Systems, Inc. for three (3) DR 9080C Capture Perfect Windows Scanners for the period of
August 16, 2006 to August 15, 2007 in an amount not to exceed $3,768.00. Motion passed 3-0.

Order#32 — Agenda #31

In the Matter of L.C. Clerk — Consulting Services Agreement with Shared Resource Solutions, Inc. for the development of job
descriptions in the amount of $4,500.00 and training and preparation at the rate of $75.00 per hour.

DuPey made a motion, seconded by Allen, to table the Consulting Services Agreement between the L.C. Clerk and Shared
Resource Solutions, Inc. for the development of job descriptions in the amount of $4,500.00 and training and preparation at the
rate of $75.00 per hour. Motion passed 3-0.

Order#33 — Agenda #32

In the Matter of L.C. Public Defender, Conflicts Division — Consulting Contract with Samuel L. Cappas for Conflicts Attorney
Services for the period of August 16, 2006 to December 31, 2006 in an amount not to exceed $12,000.00.

DuPey made a motion, seconded by Allen, to approve the Consulting Contract between the L.C. Public Defender, Conflicts
Division and Samuel L. Cappas for Conflicts Attorney Services for the period of August 16, 2006 to December 31, 2006 in an
amount not to exceed $12,000.00. Motion passed 3-0.

CONSULTING CONTRACT

THIS AGREEMENT, entered into 16" day of August, 2006 Effective from August 16, 2006 to December 31, 2006 by and between
SAMUEL L. CAPPAS, (hereinafter called “Consultant”) and the BOARD OF COMMISSIONERS OF THE COUNTY OF LAKE on
behalf of the LAKE COUNTY PUBLIC DEFENDER, CONFLICTS DIVISION (hereinafter called the “COUNTY”).

WITNESSETH THAT:

NOW THEREFORE, the parties hereto mutually agree as follows:

1. Employment of Consultant. The County agrees to engage the Consultant and the Consultant hereby agrees to
perform the services designated in the contract.

2. Scope of Service. The Consultant shall do, perform, and carry out in a good and professional manner the services:
CONTRACT ATTORNEY
A Consultant shall legally advise and represent the following boards, their members and their employees in any

situation arising out of the performance of their duties or within the scope of their employment to include but not
limited to attendance at board meetings:

CONFLICTS ATTORNEY SERVICES

B. Consultant shall devote such hours as are necessary to perform the service listed above.
C. Consultant shall exercise independent legal judgment to act in the best interest of the parties represented.
D. Consultant reports directly to the Board, Official and/or person represented and not to the Board of Commissioners
and/or Lake County Attorney.
E. Consultant shall include the following detailed information on invoices:
l. Indicate date of service.
i. Specify activities in detail to include with whom Consultant met and what project activities were
performed.
i. Indicate the time period of the day during which the project activities were performed, (i.e. 10:15 P.M.
to 11:35 P.M.).
ii. Quantity this by quarters of hours (.25 = 15 minutes).
3. Time of Performance. The services to be performed hereunder by the Consultant shall be undertaken and completed in

such sequence as to assure their expeditious completion and best carry out the purposes of the agreement.
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10.

11.

12.

13.

14.

15.

16.

Order#33 — Agenda #32 (Cont'd)

Compensation. The County agrees to pay the Consultant a sum not to exceed Twelve thousand Dollars ($12,000.00) for
all services require herein at the rate of $60.00 per hour, pursuant to the guidelines of the State Public Defender
Commission, which shall include reimbursement for expenses incurred except that the County shall pay for any litigation
expenses. This shall be paid out of the Lake County Public Defender’s current Budget. The Consultant agrees to
complete the project and all services provided herein for an amount not to exceed this sum. Subject to annual funding by
the Fiscal Body.

Changes. The County may, from time to time, require changes in the scope of the services of the Consultant to be
performed hereunder. Such changes, which are mutually agreed upon by and between the County and the Consultant,
shall be incorporated in a written amendment to this agreement.

Termination of Agreement. Either Party may terminate this agreement, with or without cause, by giving fourteen (14)
days written notice the other party and specifying the effective date of termination.

Accomplishment of Project. The Consultant shall commence, carry on, and complete the project with all practicable
dispatch, in a sound economical and efficient manner, in accordance with the provisions thereof and all applicable laws.

Provisions Concerning Certain Waivers. Subject to applicable law, any right or remedy which the County may have
under this contract may be waived in writing by the County by a formal waiver, if, in the judgment of the County, this
contract, as so modified, will still conform to the terms and requirements of pertinent laws.

Matters to be Disregarded. The titles of the several sections, Subsections, and paragraphs set forth in this contract are
inserted for convenience of reference only and shall be disregarded in construing or interpreting any of the provisions of
this contract.

Completeness of Contract. This contract and any additional or supplementary document or documents incorporated
herein by specific reference contain all the terms and conditions agreed upon by the parties hereto, and no other
agreements, oral or otherwise, regarding the subject matter of this contract or any part thereof shall have any validity or
bind any of the parties hereto.

County Not Obligated to Third Parties. The County shall not be obligated or liable hereunder to any party other than the
Consultant.

When Rights and Remedies Not Waived. In no even shall the making by the County or any payment to the Consultant
constitute or be construed as a waiver by the County of any breach of covenant, or any default which may then exist, on
the part if the Consultant, and the making of any such payment by the County while any such breach or default shall exist
in no way impair or prejudice any right or remedy available to the County in respect to such breach or default.

Personnel. The Consultant represents that he has, or will secure at his own expense, all personnel required in performing
the services under this agreement. Such personnel shall not be employees of or have any contractual relationship with the
County. All if the services required hereunder will be performed by the Consultant or under his supervision, and all
personnel engaged in the work shall be fully qualified to perform such services.

Equal Opportunity and Affirmative Action. The Consultant agrees by the execution of this contract that in regards to its
operations:

A. No person shall, on the grounds of race, color, national origin or sex, be excluded from participation, be denied the
benefits of, or be subject to discrimination.

B. The principles of equal opportunity in employment and delivery of service are applicable and commits to a policy and
practice of nondiscrimination and affirmative action based upon age, military service, ancestry, color, national origin,
physical handicap, political affiliation, race religion, and sex,

C. The provisions of the Affirmative Action Program adopted by the Board of Commissioners of the County of Lake on
May 31, 1977, as applicable are incorporated by reference as part of this agreement.

D. The provisions of all Federal Civil Rights laws and the Indiana Civil Rights law as applicable are incorporated by
reference as part of this agreement.

E. Breach of any of the equal opportunity and/or nondiscrimination provisions of the agreement remedy available to the
County in respect to subject breach or default.

F. Where applicable, non-discriminatory clauses and affirmative action clauses shall be made a part of any agreement,
contract or lease between the Consultant and any organization, corporation, subcontractor or other legal entity that
benefits from the funds paid to the Consultant by the agreement.

Miscellaneous Provisions.

A. This agreement represent the entire understanding between the parties and modifications of this agreement shall not
be effective unless reduced to writing and signed by both parties. In the event any portion or portions of this
agreement are found to be void and voidable portions; these portions shall be stricken and the remaining portions
enforced.

B. Consultant may not subcontract any part of the work covered herein without prior written consent of the County.

C. The Contract Attorney is personally responsible for paying any fines or sanction penalties which any Judge or
Administrative Board orders the Contract Attorney personally to pay because of the actions of the Contract Attorney in
violating applicable procedural rules, the rules of professional conduct, and/or the rules of the administrative board.
These sums will not be reimbursed by the Board of Commissioners of the County of Lake, or any of it's elected or
appointed official or employees.

D. The Contract Attorney shall be deemed an independent contractor and not an employee of the County, and shall not
file any claim under Workers Compensation or Occupational Disease against the County for any injury or disease
arising from the performance of this contract.

E. Any dispute arising under this consulting contract shall be submitted to binding arbitration as the sole and exclusive
remedy of either party.

Notice. Any notice, bills, invoice, or reports required by this agreement shall be sufficient if sent by the parties hereto in the
United States mail, postage paid, to the addresses noted below.
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17. Conflicts of Interest. The following provisions of Lake County Council Ordinance 1077C-3 are incorporated as part of
this contract.

A. The County has the right to prohibit activity it deems in conflict of interest with county employment. Activities are to be
monitored by the official. (Ord. 1077C, passed 7-10-90).

B. Neither a county employee whose job description includes the provision of legal services nor any person, partnership
or corporation of any type, acting as a contract agent to provide legal services for the county, its elected officials, its
appointed officials, employees, departments agencies or agents shall represent any person, partnership or corporation
of any type in any manner in or out of court in a proceeding, claim, or action where the legal services provided for the
client seek in part legal redress against the county, its elected officials, its appointed officials, employees,
departments, agencies or agents.

C. The prohibition against legal representation outlined in the paragraph above shall be placed in all county contracts for
legal services. If the restriction on legal representation is violated, the contract with the county shall be null and void
and any monies paid on the contract after the violation shall be deemed unearned and shall be repaid to the county
with eight (8%) percent interest.

18. Information Availability.

A. Information that is the property of Lake County shall be made available in accordance with the Indiana Open Records
Law, I.C. 5-15-5.1-1 et seq.

B. County recognizes and acknowledges that in the course of performing the service provided hereunder it may have
access to certain confidential or proprietary information of Consultant and Consultant’s business and computer
operations. County hereby agrees that it will not, any time during or after the term of this agreement disclose any such
confidential or proprietary information to any person unless required by law or upon obtaining the prior written consent
of Consultant.

BOARD OF COMMISSIONERS
OF THE COUNTY OF LAKE
2293 NORTH MAIN STREET
CROWN POINT, IN 46307

SAMUEL L. CAPPAS
2546 45" STREET
HIGHLAND, IN 46322
(219) 924-4101

(219) 755-3200 (219) 924-4104 FAX
ATTORNEY NO. 11157-45

IN WITNESS WHEREOF, the County and the Consultant have executed this agreement as of the date first written above.

THE BOARD OF COMMISSIONER

OF THE COUNTY OF LAKE CONSULTANT:
ROOSEVELT ALLEN, JR. SAMUEL L. CAPPAS
GERRY J. SCHEUB ATTORNEY AT LAW
FRANCES DUPEY

ATTEST:

PEGGY KATONA

LAKE COUNTY AUDITOR

Order#34 — Agenda #33

In the Matter of L.C. Public Defender, Conflicts Division — Consulting Contract with Alexis R. Griffin for Conflicts Attorney Services
for the period of August 16, 2006 to December 31, 2006 in an amount not to exceed $12,000.00.

DuPey made a motion, seconded by Allen, to approve the Consulting Contract between the L.C. Public Defender, Conflicts
Division and Alexis R. Griffin for Conflicts Attorney Services for the period of August 16, 2006 to December 31, 2006 in an amount
not to exceed $12,000.00. Motion passed 3-0.

CONSULTING CONTRACT

THIS AGREEMENT, entered into 16" day of August, 2006 Effective from August 16, 2006 to December 31, 2006 by and between
ALEXIS R. GRIFFIN, (hereinafter called “Consultant”) and the BOARD OF COMMISSIONERS OF THE COUNTY OF LAKE on
behalf of the LAKE COUNTY PUBLIC DEFENDER, CONFLICTS DIVISION (hereinafter called the “COUNTY”).

WITNESSETH THAT:

NOW THEREFORE, the parties hereto mutually agree as follows:

1. Employment of Consultant. The County agrees to engage the Consultant and the Consultant hereby agrees to
perform the services designated in the contract.

2. Scope of Service. The Consultant shall do, perform, and carry out in a good and professional manner the services:
CONTRACT ATTORNEY
A Consultant shall legally advise and represent the following boards, their members and their employees in any

situation arising out of the performance of their duties or within the scope of their employment to include but not
limited to attendance at board meetings:

CONFLICTS ATTORNEY SERVICES

B Consultant shall devote such hours as are necessary to perform the service listed above.
C. Consultant shall exercise independent legal judgment to act in the best interest of the parties represented.
D. Consultant reports directly to the Board, Official and/or person represented and not to the Board of Commissioners
and/or Lake County Attorney.
E. Consultant shall include the following detailed information on invoices:
l. Indicate date of service.
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i. Specify activities in detail to include with whom Consultant met and what project activities were
performed.
ii. Indicate the time period of the day during which the project activities were performed, (i.e. 10:15 P.M.
to 11:35 P.M.).
ii. Quantity this by quarters of hours (.25 = 15 minutes).

Time of Performance. The services to be performed hereunder by the Consultant shall be undertaken and completed in
such sequence as to assure their expeditious completion and best carry out the purposes of the agreement.

Compensation. The County agrees to pay the Consultant a sum not to exceed Twelve thousand Dollars ($12,000.00) for
all services require herein at the rate of $60.00 per hour, pursuant to the guidelines of the State Public Defender
Commission, which shall include reimbursement for expenses incurred except that the County shall pay for any litigation
expenses. This shall be paid out of the Lake County Public Defender’s current Budget. The Consultant agrees to
complete the project and all services provided herein for an amount not to exceed this sum. Subject to annual funding by
the Fiscal Body.

Changes. The County may, from time to time, require changes in the scope of the services of the Consultant to be
performed hereunder. Such changes, which are mutually agreed upon by and between the County and the Consultant,
shall be incorporated in a written amendment to this agreement.

Termination of Agreement. Either Party may terminate this agreement, with or without cause, by giving fourteen (14)
days written notice the other party and specifying the effective date of termination.

Accomplishment of Project. The Consultant shall commence, carry on, and complete the project with all practicable
dispatch, in a sound economical and efficient manner, in accordance with the provisions thereof and all applicable laws.

Provisions Concerning Certain Waivers. Subject to applicable law, any right or remedy which the County may have
under this contract may be waived in writing by the County by a formal waiver, if, in the judgment of the County, this
contract, as so modified, will still conform to the terms and requirements of pertinent laws.

Matters to be Disreqarded. The titles of the several sections, Subsections, and paragraphs set forth in this contract are
inserted for convenience of reference only and shall be disregarded in construing or interpreting any of the provisions of
this contract.

Completeness of Contract. This contract and any additional or supplementary document or documents incorporated
herein by specific reference contain all the terms and conditions agreed upon by the parties hereto, and no other
agreements, oral or otherwise, regarding the subject matter of this contract or any part thereof shall have any validity or
bind any of the parties hereto.

County Not Obligated to Third Parties. The County shall not be obligated or liable hereunder to any party other than the
Consultant.

When Rights and Remedies Not Waived. In no even shall the making by the County or any payment to the Consultant
constitute or be construed as a waiver by the County of any breach of covenant, or any default which may then exist, on
the part if the Consultant, and the making of any such payment by the County while any such breach or default shall exist
in no way impair or prejudice any right or remedy available to the County in respect to such breach or default.

Personnel. The Consultant represents that he has, or will secure at his own expense, all personnel required in performing
the services under this agreement. Such personnel shall not be employees of or have any contractual relationship with the
County. All if the services required hereunder will be performed by the Consultant or under his supervision, and all
personnel engaged in the work shall be fully qualified to perform such services.

Equal Opportunity and Affirmative Action. The Consultant agrees by the execution of this contract that in regards to its
operations:

A. No person shall, on the grounds of race, color, national origin or sex, be excluded from participation, be denied the
benefits of, or be subject to discrimination.

B. The principles of equal opportunity in employment and delivery of service are applicable and commits to a policy and

practice of nondiscrimination and affirmative action based upon age, military service, ancestry, color, national origin,

physical handicap, political affiliation, race religion, and sex,

The provisions of the Affirmative Action Program adopted by the Board of Commissioners of the County of Lake on

May 31, 1977, as applicable are incorporated by reference as part of this agreement.

The provisions of all Federal Civil Rights laws and the Indiana Civil Rights law as applicable are incorporated by

reference as part of this agreement.

Breach of any of the equal opportunity and/or nondiscrimination provisions of the agreement remedy available to the

County in respect to subject breach or default.

F. Where applicable, non-discriminatory clauses and affirmative action clauses shall be made a part of any agreement,
contract or lease between the Consultant and any organization, corporation, subcontractor or other legal entity that
benefits from the funds paid to the Consultant by the agreement.

m o o

Miscellaneous Provisions.

A. This agreement represent the entire understanding between the parties and modifications of this agreement shall not
be effective unless reduced to writing and signed by both parties. In the event any portion or portions of this
agreement are found to be void and voidable portions; these portions shall be stricken and the remaining portions
enforced.

B. Consultant may not subcontract any part of the work covered herein without prior written consent of the County.

C. The Contract Attorney is personally responsible for paying any fines or sanction penalties which any Judge or
Administrative Board orders the Contract Attorney personally to pay because of the actions of the Contract Attorney in
violating applicable procedural rules, the rules of professional conduct, and/or the rules of the administrative board.
These sums will not be reimbursed by the Board of Commissioners of the County of Lake, or any of it's elected or
appointed official or employees.
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The Contract Attorney shall be deemed an independent contractor and not an employee of the County, and shall not
file any claim under Workers Compensation or Occupational Disease against the County for any injury or disease
arising from the performance of this contract.

Any dispute arising under this consulting contract shall be submitted to binding arbitration as the sole and exclusive
remedy of either party.

Notice. Any notice, bills, invoice, or reports required by this agreement shall be sufficient if sent by the parties hereto in the
United States mail, postage paid, to the addresses noted below.

Conflicts of Interest. The following provisions of Lake County Council Ordinance 1077C-3 are incorporated as part of

The County has the right to prohibit activity it deems in conflict of interest with county employment. Activities are to be
monitored by the official. (Ord. 1077C, passed 7-10-90).

Neither a county employee whose job description includes the provision of legal services nor any person, partnership
or corporation of any type, acting as a contract agent to provide legal services for the county, its elected officials, its
appointed officials, employees, departments agencies or agents shall represent any person, partnership or corporation
of any type in any manner in or out of court in a proceeding, claim, or action where the legal services provided for the
client seek in part legal redress against the county, its elected officials, its appointed officials, employees,

The prohibition against legal representation outlined in the paragraph above shall be placed in all county contracts for
legal services. If the restriction on legal representation is violated, the contract with the county shall be null and void
and any monies paid on the contract after the violation shall be deemed unearned and shall be repaid to the county

Information that is the property of Lake County shall be made available in accordance with the Indiana Open Records

16.
17.
this contract.
A
B.
departments, agencies or agents.
C.
with eight (8%) percent interest.
18. Information Availability.
A
Law, I.C. 5-15-5.1-1 et seq.
B.

County recognizes and acknowledges that in the course of performing the service provided hereunder it may have
access to certain confidential or proprietary information of Consultant and Consultant’s business and computer
operations. County hereby agrees that it will not, any time during or after the term of this agreement disclose any such
confidential or proprietary information to any person unless required by law or upon obtaining the prior written consent
of Consultant.

BOARD OF COMMISSIONERS
OF THE COUNTY OF LAKE
2293 NORTH MAIN STREET
CROWN POINT, IN 46307
(219) 755-3200

ALEXIS R. GRIFFIN

6700 BROADWAY
MERRILLVILLE, IN 46410
(219) 614-1893

(219) 736-1025 FAX
ATTORNEY NO. 26205-45

IN WITNESS WHEREOQF, the County and the Consultant have executed this agreement as of the date first written above.

THE BOARD OF COMMISSIONER
OF THE COUNTY OF LAKE
ROOSEVELT ALLEN, JR.

GERRY J. SCHEUB

FRANCES DUPEY

CONSULTANT:
ALEXIS R. GRIFFIN
ATTORNEY AT LAW

ATTEST:
PEGGY KATONA
LAKE COUNTY AUDITOR

Order#35 — Agenda#34

In the Matter of L.C. Recorder — Contract with Crowe Chizek and Company, LLC concerning Information Technology.

Allen made a motion, seconded by DuPey, to approve the Contract between the L.C. Recorder and Crowe Chizek and

Company, LLC concerning Information Technology. Motion passed 3-0.
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/9\ Crowe,
70 West Madison Street, Suite 700

Crowe Chizek and Company LLC Chicago, Illinois 60602-4903

Member Horwath International Tel 312.899.7000
Fax 312.899.5300

www.crowechizek.com

July 5, 2006

Michael A. Brown

Lake County Recorder

2293 North Main Street
Crown Point, Indiana 46307

Dear Michael:

This letter confirms the arrangements for Crowe Chizek and Company LLC (“Crowe Chizek”
or “us” or “we” or “our”) to perform the requested services as discussed in Attachment A in
connection with the Lake County Recorder’s Office (“the Corporation” or “you” or “your”)
Information Systems from information you provide. The attached Crowe Chizek Engagement
Terms is an integral part of this letter, and its terms are incorporated herein.

This service will be performed in accordance with the Standards for Consulting Services
established by the American Institute of Certified Public Accountants. The extent and
sufficiency of the services and procedures to be performed will be determined with you and are
solely the responsibility of the management of the Recorder’s Office.

Our services and work product are intended for the benefit and use of the Recorder’s Office.
This engagement will not be planned or conducted in contemplation of reliance by any other
party or with respect to any specific transaction and is not intended to benefit or influence any
other party. Therefore, items of possible interest to a third party may not be specifically
addressed or matters may exist that could be assessed differently by a third party. The working
papers for this engagement are the property of Crowe Chizek and constitute confidential
information.

You agree to be responsible to: make all management decisions and perform all management
functions; designate an individual who possesses suitable skill, knowledge, and/or experience,
preferably within senior management to oversee our services; evaluate the adequacy and results
of the services performed; accept responsibility for the results of the services; and establish and
maintain internal controls, including monitoring ongoing activities.

FEES

Services will be performed on a fixed fee basis. We will invoice you for our services and for
out-of-pocket expenses at the conclusion of the services. We estimate the cost for performing
these services to be $25,000. Our invoices are due and payable upon receipt. Bills that are not
paid within 30 days of receipt are subject to a monthly interest charge of one percent per month
or the highest interest rate allowed by law, whichever is less, which we may elect to waive at
our sole discretion, plus costs of collection including reasonable attorneys’ fees.
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Michael A. Brown
Lake County Recorder
July 5, 2006

Page 2

This engagement letter and the attached Crowe Chizek Engagement Terms reflect the entire
agreement between us relating to the services covered by this letter. The headings included in
this letter are to assist in ease of reading only; the letter and attachment are to be construed as a
single document, with the provisions of each section applicable throughout. This agreement
may not be amended or varied except by a written document signed by both parties. It replaces
and supersedes any other proposals, correspondence, agreements and understandings, whether
written or oral, relating to the services covered by this letter. The agreements of the
Corporation and Crowe Chizek contained in this engagement letter shall survive the
completion or termination of this engagement. If any term hereof is found unenforceable or
invalid, this shall not affect the other terms hereof, all of which shall continue in effect as if the
stricken term had not been included. This agreement is governed by the internal laws of the
State of Illinois.

We thank you for selecting Crowe Chizek for this engagement. If the terms of this letter and the
attached Crowe Chizek Engagement Terms are acceptable to you, please sign and date below
and return a copy of this letter at your earliest convenience. If you have any questions, please
contact Robert S. Dobis at 630-586-5252.

Thank you for the opportunity to serve your organization.

Very truly yours,

Crowe Chizek and Company LLC

By cc: /\./

(Michael M. Harmless)

MCHAEL k. CLAYTER,

I have reviewed the arrangements outlined above and in the attached Crowe Chizek
Engagement Terms, and I accept on behalf of the Corporation the terms and conditions as

stated.

Lake County R

Signature: | >
Printed Name: M J C/[W

Title: ecorder—

Date: AM@L{S# /(Q / 300(0
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Crowe Chizek Engagement Terms

We want you to understand the basis under which we offer our services to you and determine
our fees, as well as to clarify the relationship and responsibilities between your organization
and ours. These terms are part of our engagement letter and apply to all future services, unless
a specific engagement letter is entered into for those services. We specifically note that no
advice we may provide should be construed to be investment advice.

YOUR ASSISTANCE - For us to provide our services effectively and efficiently, you agree to
provide us the information we request in a timely manner and to make your employees
available for our questions. The availability of your personnel and the timetable for their
assistance are key elements in the successful completion of our services and in the
determination of our fees. Completion of our work depends on appropriate and timely
cooperation from your personnel; complete, accurate, and timely responses to our inquiries; and
timely communication by you of all significant accounting and financial reporting matters of
which you are aware. If for any reason this does not occur, a revised fee to reflect the additional
time or resources required by us will be mutually agreed upon, and you agree to hold us
harmless against all matters that arise in whole or in part from any resulting delay.

If circumstances arise that, in our professional judgment, prevent us from completing this
engagement, we retain the right to take any course of action permitted by professional
standards, including declining to issue work product or withdrawing from the engagement.

CONFIDENTIALITY - We will maintain the confidentiality of your confidential information in
accordance with professional standards. You agree not to disclose any confidential material
you obtain from us without our prior written consent, except to the extent such disclosure is an
agreed objective of this engagement. Your use of our work product shall be limited to its stated
purpose and to your business use only. We retain the right to use the ideas, concepts,
techniques, industry data, and know-how we use or develop in the course of the engagement.
You agree to the use of fax, email, and voicemail to communicate both sensitive and
non-sensitive matters; provided, however, that nonpublic personal information regarding your
customers or consumers shall not be communicated by unencrypted email. We may use a
third-party service provider in providing professional services to you which may require our
sharing your confidential information with the provider. If we use a third-party service
provider, we will enter into a confidentiality agreement with the provider to require them to
maintain the confidentiality of your confidential information.

CHANGES - We may periodically communicate changes in laws, rules, or regulations to you.
However, you have not engaged us to and we do not undertake an obligation to advise you of
changes in laws, rules, regulations, industry or market conditions, your own'business practices,
or other circumstances, except to the extent required by professional standards.

PUBLICATION - You agree to obtain our specific permission before using our report or our
firm’s name in a published document, and you agree to submit to us copies of such documents
to obtain our permission before they are filed or published.

NO PUNITIVE OR CONSEQUENTIAL DAMAGES - Any liability of Crowe Chizek to you
shall not include any special, consequential, incidental, punitive, or exemplary damages or loss
nor any lost profits, savings, or business opportunity.

1of5
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LIMIT OF LIABILITY - The provisions of this section establishing a limit of liability will not
apply if, as determined in a judicial proceeding, we performed our services with gross
negligence or willful misconduct. Our engagement with you is not intended to shift risks
normally borne by you to us. With respect to any services or work product or this engagement
in general, the liability of Crowe Chizek and its personnel shall not exceed the fees we receive
for the portion of the work giving rise to liability. A claim for a return of fees paid shall be the
exclusive remedy for any damages. This limitation of liability is intended to apply to the full
extent allowed by law, regardless of the grounds or nature of any claim asserted. This
limitation of liability shall also apply after termination of this agreement.

INDEMNIFICATION FOR THIRD-PARTY CLAIMS - The provisions of this section for
indemnification will not apply if, as determined in a judicial proceeding, we performed our
services with gross negligence or with willful misconduct. Our engagement with you is not
intended to shift risks normally borne by you to us. In the event of a legal proceeding or other
claim brought against us by a third party, you agree to indemnify and hold harmless Crowe
Chizek and its personnel against all costs, fees, expenses, damages, and liabilities, including
defense costs and legal fees, associated with such third-party claim arising from or relating to
any services or work product that you use or disclose to others, or this engagement generally.
This indemnification is intended to apply to the full extent allowed by law, regardless of the
grounds or nature of any claim asserted. This indemnification shall also apply after termination
of this agreement.

RESPONSE TO LEGAL PROCESS - If we are requested by subpoena, other legal process, or
other proceedings to produce documents pertaining to you and we are not a named party to the
proceeding, you will reimburse us for our professional time, plus out-of-pocket expenses, as
well as reasonable attorney fees we incur in responding to such request.

MEDIATION - If a dispute arises, in whole or in part, out of or related to this engagement, or
after the date of this agreement, between you or any of your affiliates or principals, and Crowe
Chizek, and if the dispute cannot be settled through negotiation, you and Crowe Chizek agree
first to try in good faith to settle the dispute by mediation administered by the American
Arbitration Association under its mediation rules for professional accounting and related
services disputes before resorting to litigation or any other dispute-resolution procedure. The
results of mediation shall be binding only upon agreement of each party to be bound. Costs of
any mediation shall be shared equally by both parties.

JURY TRIAL - In the unlikely event that differences concerning our services or fees arise
between us that are not resolved by mutual agreement or mediation, you and we agree to waive
a trial by jury to facilitate judicial resolution and save the time and expense of both parties.

LEGAL AND REGULATORY CHANGE - The scope of services and the fees for the services
covered by the accompanying letter are based on current laws and regulations. If changes in
laws or regulations change your requirements or the scope of our work, you and we agree that
our fees will be modified to a mutually agreed-upon amount to reflect the changed level of our
effort.
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NON-SOLICITATION - You and we acknowledge the importance of retaining key personnel.
Accordingly, both parties agree that during the period of this agreement and for one year after
its expiration or termination, neither party will solicit any personnel of the other party for
employment without the written consent of the other party. If an individual becomes an
employee of the other party, the other party agrees to pay a fee equal to the individual’'s
compensation for the prior full twelve-month period to the original employer.

AFFILIATES - Crowe Chizek and Company LLC (Crowe Chizek) is a member of Horwath
International Association, a Swiss association (Horwath). Each member firm of Horwath is a
separate and independent legal entity. Crowe Chizek and its affiliates are not responsible or
liable for any acts or omissions of any other member of Horwath and hereby specifically
disclaim any and all responsibility or liability for acts or omissions of any other member of
Horwath.
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Attachment A
For the services listed below, it is assumed that the Lake County Recorder will provide us with
access to the information requested and/or access to the employees and contractors that can
provide the information.

Software Licenses

1. Crowe will obtain an inventory listing of all Lake County Recorder’s information
technology equipment including workstations, servers, scanners, microfilm devices,
printers, network devices, and backup devices.

2. Crowe will prepare a list of all software applications installed on each workstation and
server.

3. Crowe will obtain all existing software licensing agreements from the Lake County
Recorder or consultant contractors.

4. Crowe will compare the list of software applications prepared above to the software
licensing agreements obtained identifying the differences between the software installed
and the licensing agreements collected, if any.

Data Backup (Excluding Archival to Microfilm)

1. Crowe will obtain existing Lake County Recorder’s policies and procedures related to
data backup.

2. Crowe will read and comment on the thoroughness of the existing data backup policies
and procedures.

3. Crowe will compare current policies and procedures obtained to Industry best practices
identifying the differences between current data backup policies and procedures and
Industry best practices.

Equipment Replacement / Refresh

1. Crowe will obtain existing Lake County Recorder’s policies and procedures related to
information technology equipment replacement (e.g. workstations, servers, scanners,
microfilm devices, printers, network devices, backup devices).

2. Crowe will read and comment on the thoroughness of the existing equipment
replacement policy.

3. Crowe will compare replacement policies and procedures to Industry best practices
identifying the differences between information technology equipment replacement
policies and procedures and Industry best practices.

Computer System Disaster Recovery

1. Crowe will obtain existing Lake County Recorder’s policies and procedures related to
computer system disaster recovery.

2. Crowe will read and comment on the thoroughness of the computer system disaster
policies and procedures.

3. Crowe will compare disaster recovery procedures to Industry best practices identifying
the differences between current computer system disaster recovery policies and
procedures and Industry best practices.
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Information Technology Services

1. Crowe will obtain all invoices paid by the Lake County Recorder for Information
Technology maintenance and system replacement over the past three years.

2. Based upon this invoice information, Crowe will prepare a list of services provided by
service type (Maintenance, Replacement Parts, Replacement Systems, New Systems,
etc.).

Final Report

1. Crowe will prepare a final report that documents the information technology inventory,
gap analysis results, and findings and recommendations that result from the gap
analysis.

Scope Changes

If it were mutually decided that the scope of the engagement and Crowe’ involvement should
change after work has started on the above services, Crowe and the Lake County Recorder will
jointly evaluate if the change is within the scope of the services listed above.

If the change is outside the scope but deemed necessary to the engagement, Crowe will prepare
a cost and schedule estimate for the change, at no charge to the Lake County Recorder. At this
point, the Recorder’s Office will either direct Crowe to implement the change, close the change
request for business reasons, or place the change request on hold for later implementation.
Upon the Lake County Recorder’s approval of a change request for implementation, Crowe will
document the scope and fees as an addendum to this engagement letter.
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Order#36 — Agenda#35

In the Matter of L.C. Recorder: Seek Proposals for one (1) Grayscale with manual book cradle w/o glass (40 DPI) Workstation
Book Scanner.

Allen made a motion, seconded by DuPey, to approve the seeking of proposals for the L.C. Recorder for a Workstation
Book Scanner and ordered same to be returned by Wednesday, September 13, 2006 by 9:30 a.m.

Order#37 — Agenda #36

In the Matter of L.C. Assessor — Consulting Contract Amendment to the Agreement entered into between Laszlo & Popp, PC on
February 15, 2006 for an additional $60.000.00.

Allen made a motion, seconded by DuPey, to approve the Consulting Contract Amendment to the Agreement entered into
between the L.C. Assessor and Laszlo & Popp, PC on February 15, 2006 for an additional $60,000.00. Motion passed 3-0.

CONSULTING CONTRACT AMENDMENT
This is an amendment to the Agreement entered into between Laszlo & Popp, PC and the Board of Commissioners of the
county of Lake on behalf of the Lake County Assessor on the 15" day of February, 2006 for Contract Attorney Consulting Services

for the Lake County Assessor to be paid for out of the Lake County Assessor’s Budget.

The contract is amended as follows: This is an additional Sixty Thousand ($60,000.00) dollars and at the same rates
of pay.

Approved this 16" day of August, 2006

Board of Commissioners Consultant
Of the County of Lake

Gerry J. Scheub Brian P. Popp
Frances DuPey

Roosevelt Allen Jr. Attest:

Peggy Katona, Lake County Auditor

Order#38 — Agenda #37

In the Matter of L.C. Assessor — Consulting Contract Amendment to the Agreement entered into between Parker, Poe, Adams, &
Bernstein, L.L.P. on February 15, 2006 for an additional $240.000.00.

Allen made a motion, seconded by DuPey, to approve the Consulting Contract Amendment to the Agreement entered into
between the L.C. Assessor and Parker, Poe, Adams, & Bernstein, L.L.P on February 15, 2006 for an additional $240,000.00
Motion passed 3-0.

CONSULTING CONTRACT AMENDMENT
This is an amendment to the Agreement entered into between Parker, Poe, Adams, & Bernstein, L.L.P and the Board of
Commissioners of the county of Lake on behalf of the Lake County Assessor on the 15" day of February, 2006 for Contract

Attorney Consulting Services for the Lake County Assessor to be paid for out of the Lake County Assessor’s Budget.

The contract is amended as follows: This is an additional Two Hundred Forty Thousand ($240,000.00) dollars and at
the same rates of pay.

Approved this 16" day of August, 2006

Board of Commissioners Consultant

Of the County of Lake

Gerry J. Scheub Charles C. Meeker
Frances DuPey

Roosevelt Allen Jr. Attest:

Peggy Katona, Lake County Auditor

Order#39 — Agenda #38

In the Matter of L.C. Plan Commission — Release and Resolution of Performance Bond for Ristevski Acres.

DuPey made a motion, seconded by Allen, to approve the L.C. Plan Commission’s Release and Resolution of
Performance Bond for Ristevski Acres. Motion passed 3-0.

RELEASE

WHEREAS, JOVANA RISTEVSKI, principal has on the 7" day of March 2004 filed a Performance Bond in the form of a Cashier’s
Check (#4670539491) through Centier Bank in the amount of Two Thousand Three Hundred Twenty and 00/100 Dollars
($2,320.00) for required Improvements in RISTEVSKI ACRES.

The Board of Commissioners of the County of Lake does hereby release the Performance Bond in the form of a Cashier's Check
(#4670539491) through Centier Bank in the amount of Two Thousand Three Hundred Twenty and 00/100 Dollars ($2,320.00)
effective this date.

DATED 16" OF AUGUST, 2006.
BOARD OF COMMISSIONERS, COUNTY OF LAKE

GERRY SCHEUB, COMMISSIONER
FRANCES DUPEY, COMMISSIONER
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Order#39 — Agenda #38 (Cont'd)
ROOSEVELT ALLEN JR., COMMISSIONER
RESOLUTION
Before the Board of Commissioners of the County of Lake
Re: FINAL INSPECTION — RISTEVSKI ACRES

WHEREAS, The County Plan Commission, and the Lake County Highway Department, have examined and filed a written
report approving subdivision improvements for RISTEVSKI ACRES.

The BOARD OF COMMISSIONERS of the County of Lake does hereby make final acceptance of said improvements as of
this date.

ALL OF WHICH IS HEREBY RESOLVED AND ADOPTED THIS 16" OF AUGUST, 2006.
BOARD OF COMMISSIONERS, COUNTY OF LAKE
GERRY SCHEUB, PRESIDENT
ROOSEVELT ALLEN JR., COMMISSIONER
FRANCES DUPEY, COMMISSIONER
Order#40 — Agenda #39

In the Matter of L.C. Plan Commission — Performance Bond in the form of a Cashier's Check #4670539491 in the amount of
$2.320.00 for improvements for Ristevski Acres Subdivision.

DuPey made a motion, seconded by Allen, to approve the L.C. Plan Commission ‘s Performance Bond in the form of a
Cashier’'s Check #4670539491 in the amount of $2,320.00 for improvements for Ristevski Acres Subdivision. Motion passed 3-0.

LAKE COUNTY PLAN COMMISSION

Date: August 16, 2006

SUBDIVISION: Ristevski Acres

BONDING COMPANY: Cashier's Check

PETITIONER: Jovana Ristevski

The Board of Commissioners of the County of Lake does hereby make acceptance of said Bond as of this date.

TOTAL: $2,320.00
Available by your drafts on us at sight.

All of which is hereby resolved and adopted this 16" day of August, 2006.
ENTERED IN BOND BOOK NO. AND PAGE NO.
BOARD OF COMMISSIONERS OF THE COUNTY OF LAKE
ROOSEVELT ALLEN, JR., COMMISSIONER
GERRY SCHEUB, COMMISSIONER
FRANCES DUPEY, COMMISSIONER

ATTEST: PEGGY HOLINGA KATONA, LAKE COUNTY AUDITOR

Order#41 — Agenda #40

In the Matter of L.C. Plan Commission — Release and Resolution of Performance Bond for Fuller Island Subdivision.

DuPey made a motion, seconded by Allen, to approve the L.C. Plan Commission’s Release and Resolution of
Performance Bond for Fuller Island Subdivision. Motion passed 3-0.

RELEASE

WHEREAS, LILLIAN SCHOON PISKE and RICHARD W. SCHOON, principal has on the 15" day of March 2006 filed a
Performance Bond in the form of a Cashier’'s Check (#08868800) through Fifth Third Bank in the amount of Ten Thousand Nine
Hundred Eighty and 52/100 Dollars ($10,980.52) for required Improvements in FULLER ESLAND SUBDIVISION.

The Board of Commissioners of the County of Lake does hereby release the Performance Bond in the form of a Cashier's Check
(#0886880) through Fifth Third Bank in the amount of Ten Thousand Nine Hundred Eighty and 52/100 Dollars ($10,980.52)
effective this date.
DATED 16" OF AUGUST, 2006.
BOARD OF COMMISSIONERS, COUNTY OF LAKE

GERRY SCHEUB, COMMISSIONER

FRANCES DUPEY, COMMISSIONER

ROOSEVELT ALLEN JR., COMMISSIONER

RESOLUTION
Before the Board of Commissioners of the County of Lake

Re: FINAL INSPECTION — FULLER ISLAND SUBDIVISION
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Order#41 — Agenda #40 (Cont'd)

WHEREAS, The County Plan Commission, and the Lake County Highway Department, have examined and filed a written
report approving subdivision improvements for FULLER ISLAND SUBDIVISION.

The BOARD OF COMMISSIONERS of the County of Lake does hereby make final acceptance of said improvements as of
this date.

ALL OF WHICH IS HEREBY RESOLVED AND ADOPTED THIS 16" OF AUGUST, 2006.
BOARD OF COMMISSIONERS, COUNTY OF LAKE
GERRY SCHEUB, PRESIDENT
ROOSEVELT ALLEN JR., COMMISSIONER
FRANCES DUPEY, COMMISSIONER
Order#42 — Agenda #41

In the Matter of L.C. Plan Commission — Release and Resolution of Performance Bond for Hideaway Acres Subdivision.

DuPey made a motion, seconded by Allen, to approve the L.C. Plan Commission’s Release and Resolution of
Performance Bond for Hideaway Acres Subdivision. Motion passed 3-0.

RELEASE

WHEREAS, BRIAN and DANA KALUF, principal has on the 21* day of September 2005 filed a Performance Bond in the form of
an Official Bond Check (#64389307) through Bank One in the amount of Two Thousand Four Hundred sixty and 00/100 Dollars
($2,460.00) for required Improvements in HIDEAWAY ACRES SUBDIVISION.

The Board of Commissioners of the County of Lake does hereby release the Performance Bond in the form of an Official Bond
Check (#64389307) through Bank One in the amount of Two Thousand Four Hundred sixty and 00/100 Dollars ($2,460.00)
effective this date.

DATED 16" OF AUGUST, 2006.

BOARD OF COMMISSIONERS, COUNTY OF LAKE
GERRY SCHEUB, COMMISSIONER
FRANCES DUPEY, COMMISSIONER
ROOSEVELT ALLEN JR., COMMISSIONER
RESOLUTION
Before the Board of Commissioners of the County of Lake
Re: FINAL INSPECTION — HIDEAWAY ACRES SUBDIVISION

WHEREAS, The County Plan Commission, and the Lake County Highway Department, have examined and filed a written
report approving subdivision improvements for HIDEAWAY ACRES SUBDIVISION.

The BOARD OF COMMISSIONERS of the County of Lake does hereby make final acceptance of said improvements as of
this date.

ALL OF WHICH IS HEREBY RESOLVED AND ADOPTED THIS 16" OF AUGUST, 2006.
BOARD OF COMMISSIONERS, COUNTY OF LAKE
GERRY SCHEUB, PRESIDENT
ROOSEVELT ALLEN JR., COMMISSIONER
FRANCES DUPEY, COMMISSIONER
Order#43 — Agenda #42

In the Matter of L.C. Plan Commission — Performance Bond in the form of an Irrevocable Letter of Credit #5210636339195 in the
amount of $17.985.00 for improvements for Bennett's Ridge Subdivision.

DuPey made a motion, seconded by Allen, to approve the Performance Bond in the form of an Irrevocable Letter of Credit
#5210636339195 in the amount of $17,985.00 for improvements for Bennett’s Ridge Subdivision. Motion passed 3-0.

LAKE COUNTY PLAN COMMISSION

Date: July 19, 2006

SUBDIVISION: Bennett’s Ridge

BONDING COMPANY: Citizen’s Financial Bank
PETITIONER: John W. Bennett

The Board of Commissioners of the County of Lake does hereby make acceptance of said Bond as of this date.
TOTAL: $17,985.00
All of which is hereby resolved and adopted this 16" day of August, 2006.
ENTERED IN BOND BOOK NO. AND PAGE NO.
BOARD OF COMMISSIONERS OF THE COUNTY OF LAKE

ROOSEVELT ALLEN, JR., COMMISSIONER
GERRY SCHEUB, COMMISSIONER
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Order#43 — Agenda #42(Cont'd)
FRANCES DUPEY, COMMISSIONER

ATTEST: PEGGY HOLINGA KATONA, LAKE COUNTY AUDITOR

Order#44 — Agenda #43

In the Matter of L.C. Plan Commission — Performance Bond in the form of an Irrevocable Letter of Credit #2230078231 in the
amount of $26,295.00 for improvements for Enclave, Unit 3.

DuPey made a motion, seconded by Allen, to approve the Performance Bond in the form of an Irrevocable Letter of Credit
#2230078231 in the amount of $26,295.00 for improvements for Enclave, Unit 3. Motion passed 3-0.

LAKE COUNTY PLAN COMMISSION
Date: July 19, 2006
SUBDIVISION: Enclave, Unit 3
BONDING COMPANY: Sand Ridge Bank
PETITIONER: KMW Properties, L.L.C.
The Board of Commissioners of the County of Lake does hereby make acceptance of said Bond as of this date.
TOTAL: $26,295.00
All of which is hereby resolved and adopted this 16" day of August, 2006.
ENTERED IN BOND BOOK NO. AND PAGE NO.
BOARD OF COMMISSIONERS OF THE COUNTY OF LAKE
ROOSEVELT ALLEN, JR., COMMISSIONER
GERRY SCHEUB, COMMISSIONER
FRANCES DUPEY, COMMISSIONER

ATTEST: PEGGY HOLINGA KATONA, LAKE COUNTY AUDITOR

Order#45 — Agenda #44

In the Matter of L.C. Plan Commission — Release and Resolution of Performance Bond for Mitsch Acres Subdivision in the form of
a Cashier’s Check #39327110 in the amount of $3,300.00.

DuPey made a motion, seconded by Allen, to approve the L.C. Plan Commission’s Release and Resolution of
Performance Bond for Mitsch Acres Subdivision in the form of a Cashier’s Check #39327110 in the amount of $3,300.00. Motion
passed 3-0.

RELEASE

WHEREAS, BRIAN MITSCH, principal has on the 20™ day of July 2005 filed a Performance Bond in the form of a Cashier’s
Check (#39327110) through Bank One in the amount of Three Thousand Three Hundred and 00/100 Dollars ($3,300.00) for
required Improvements in MITSCH ACRES SUBDIVISION.

The Board of Commissioners of the County of Lake does hereby release the Performance Bond in the form of a Cashier's Check
(#39327110) through Bank One in the amount of Three Thousand Three Hundred and 00/100 Dollars ($3,300.00) effective this
date.

DATED 16" OF AUGUST, 2006.

BOARD OF COMMISSIONERS, COUNTY OF LAKE
GERRY SCHEUB, COMMISSIONER
FRANCES DUPEY, COMMISSIONER
ROOSEVELT ALLEN JR., COMMISSIONER

RESOLUTION
Before the Board of Commissioners of the County of Lake
Re: FINAL INSPECTION — MITSCH ACRES SUBDIVISION

WHEREAS, The County Plan Commission, and the Lake County Highway Department, have examined and filed a written
report approving subdivision improvements for MITSCH ACRES SUBDIVISION.

The BOARD OF COMMISSIONERS of the County of Lake does hereby make final acceptance of said improvements as of
this date.

ALL OF WHICH IS HEREBY RESOLVED AND ADOPTED THIS 16" OF AUGUST, 2006.

BOARD OF COMMISSIONERS, COUNTY OF LAKE
GERRY SCHEUB, PRESIDENT

ROOSEVELT ALLEN JR., COMMISSIONER
FRANCES DUPEY, COMMISSIONER
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Order#46 — Agenda #45

In the Matter of L.C. Plan Commission — Performance Bond in the form of an Official Check #0973848 in the amount of $6,000.00
for improvements in Snyder’s Subdivision.

DuPey made a motion, seconded by Allen, to approve the Performance Bond in the form of an Official Check #0973848 in
the amount of $6,000.00 for improvements in Snyder’s Subdivision. Motion passed 3-0.

LAKE COUNTY PLAN COMMISSION

Date: August 16, 2006

SUBDIVISION: Snyder Acres

BONDING COMPANY: Official Check

PETITIONER: Gary & Sandra Snyder

The Board of Commissioners of the County of Lake does hereby make acceptance of said Bond as of this date.

TOTAL: $6,000.00
All of which is hereby resolved and adopted this 16" day of August, 2006.
ENTERED IN BOND BOOK NO. AND PAGE NO.
BOARD OF COMMISSIONERS OF THE COUNTY OF LAKE

ROOSEVELT ALLEN, JR., COMMISSIONER
GERRY SCHEUB, COMMISSIONER
FRANCES DUPEY, COMMISSIONER

ATTEST: PEGGY HOLINGA KATONA, LAKE COUNTY AUDITOR

Order#47 — Agenda #46

In the Matter of L.C. Plan Commission — Performance Bond in the form of a Cashier's Check #4437248261 in the amount of
$6,000.00 for improvements in DSM Addition Subdivision.

DuPey made a motion, seconded by Allen, to approve the Performance Bond in the form of a Cashier’s Check
#4437248261 in the amount of $6,000.00 for improvements in DSM Addition Subdivision. Motion passed 3-0.

LAKE COUNTY PLAN COMMISSION

Date: August 16, 2006

SUBDIVISION: DSM Addition

BONDING COMPANY: Cashier’s Check

PETITIONER: Donald Sikma

The Board of Commissioners of the County of Lake does hereby make acceptance of said Bond as of this date.

TOTAL: $6,000.00
All of which is hereby resolved and adopted this 16" day of August, 2006.
ENTERED IN BOND BOOK NO. AND PAGE NO.
BOARD OF COMMISSIONERS OF THE COUNTY OF LAKE

ROOSEVELT ALLEN, JR., COMMISSIONER
GERRY SCHEUB, COMMISSIONER
FRANCES DUPEY, COMMISSIONER

ATTEST: PEGGY HOLINGA KATONA, LAKE COUNTY AUDITOR

Order#48 — Agenda #47

In the Matter of L.C. Plan Commission — Performance Bond in the form of an Official Check #804928389 in the amount of $586.30
for improvements in Maria Acres Subdivision.

DuPey made a motion, seconded by Allen, to approve the Performance Bond in the form of an Official Check #804928389
in the amount of $586.30 for improvements in Maria Acres Subdivision. Motion passed 3-0.

LAKE COUNTY PLAN COMMISSION

Date: August 16, 2006

SUBDIVISION: Maria Acres

BONDING COMPANY: Official Check

PETITIONER: Robert and Maria Bigbie

The Board of Commissioners of the County of Lake does hereby make acceptance of said Bond as of this date.
TOTAL: $586.30

All of which is hereby resolved and adopted this 16" day of August, 2006.

ENTERED IN BOND BOOK NO. AND PAGE NO.
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Order#48 — Agenda #47 (Cont'd)
BOARD OF COMMISSIONERS OF THE COUNTY OF LAKE
ROOSEVELT ALLEN, JR., COMMISSIONER
GERRY SCHEUB, COMMISSIONER
FRANCES DUPEY, COMMISSIONER

ATTEST: PEGGY HOLINGA KATONA, LAKE COUNTY AUDITOR

ADD  Order#49 — Agenda #47A

In the Matter of L.C. Plan Commission — Performance Bond in the form of an Official Check #804928389 in the amount of $586.30
for improvements in Maria Acres Subdivision.

DuPey made a motion, seconded by Allen, to approve the Performance Bond in the form of an Official Check #804928389
in the amount of $586.30 for improvements in Maria Acres Subdivision. Motion passed 3-0.

LAKE COUNTY PLAN COMMISSION

Date: August 16, 2006

SUBDIVISION: Maria Acres

BONDING COMPANY: Official Check

PETITIONER: Robert and Maria Bigbie

The Board of Commissioners of the County of Lake does hereby make acceptance of said Bond as of this date.

TOTAL: $586.30
All of which is hereby resolved and adopted this 16" day of August, 2006.
ENTERED IN BOND BOOK NO. AND PAGE NO.
BOARD OF COMMISSIONERS OF THE COUNTY OF LAKE

ROOSEVELT ALLEN, JR., COMMISSIONER
GERRY SCHEUB, COMMISSIONER
FRANCES DUPEY, COMMISSIONER

ATTEST: PEGGY HOLINGA KATONA, LAKE COUNTY AUDITOR

ADD  Order#50 — Agenda #47B

In the Matter of Lake County Plan Commission: Order-Bond Forfeiture, Connors vs. Oparka Construction.

DuPey made a motion, seconded by Allen, to approve the Bond Forfeiture against Oparka Construction. Motion passed 3-

Order#51 — Agenda #48

In the Matter of L.C. Public Works: Seek Proposals for a New Portable Screening Plant.

DuPey made a motion, seconded by Allen, to approve the seeking of proposals for the L.C. Public Works for a New
Portable Screening Plant from the following vendors, and ordered same to be returned by Wednesday, September 13, 2006 by
9:30 a.m. Motion passed 3-0.

D & B Construction Equipment Sales D-P Equipment
ULT Equipment Inc. B & W Equipment Co., Inc.
ADD  Order#52 — Agenda #48A a-c

In the Matter of Proposals for Bathroom Renovations at the L.C. Fairgrounds for Roof, Electrical, and Plumbing.

This being the day, time and place for the receiving of proposals for Bathroom Renovations at the L.C. Fairgrounds for
Roof, Electrical, and Plumbing for the L.C. Fairgrounds, the following proposals were received:

PLUMBING

Keough Mechanical Corp. $66,310.00
Budget Maintenance Construction $51,480.00
Gatlin Plumbing $39,776.00
ROOFING

Maris Roofing Co. $10,200.00
Culver Roofing, Inc. $13,770.00

DuPey made a motion, seconded by Allen, to take the above proposals under advisement and refer to the L.C.
Fairgrounds for tabulation and recommendation. Motion passed 3-0.

Order#53 — Agenda #49

In the Matter of Consulting Engineering Report: Seek Proposals for Asbestos Risk Survey.
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Order#53 — Agenda #49 (Cont'd)
Allen made a motion, seconded by DuPey, to approve the seeking of proposals for the Consulting Engineer for Asbestos
Risk Survey from the following vendors, and ordered same to be returned Wednesday, September 19, 2006 by 9:30 a.m. Motion
passed 3-0.

Gabriel Laboratory Vam Laboratory Keter Consulting

Order#54 — Agenda #51

In the Matter of E-9-1-1: SBC Global Services, Inc. d/b/a AT&T Global Services in the amount of $4,625.00 regarding Hobart
Police Department.

DuPey made a motion, seconded by Allen, to approve the E-9-1-1 - SBC Global Services, Inc. d/b/a AT&T Global Services
in the amount of $4,625.00 regarding Hobart Police Department. Motion passed 3-0.

Order#55

In the Matter of Board of Commissioners.

Scheub made a motion, seconded by DuPey, to approve to sue the State to recover our $23,000,000.00 for the
reassessment that affected only Lake County and not the other 90 Counties. Motion passed 3-0.

DuPey made a motion, seconded by Allen, to approve that the three Mayors need to get together with the Board of
Commissioners with other groups of Government and demand that they show up for a legislative meeting here to show what could
happen in the future because the future looks very bleak for Lake County and its residents. Motion passed 3-0.

ADD  Order#56 — Agenda #48A b

In the Matter of Proposals for Bathroom Renovations at the L.C. Fairgrounds for Electrical.

This being the day, time and place for the receiving of proposals for Bathroom Renovations at the L.C. Fairgrounds for
Electrical for the L.C. Fairgrounds, the following proposals were received:

Budget Maintenance Construction $9,500.00
DuPey made a motion, seconded by Allen, to take the above proposals under advisement and refer to the L.C.
Fairgrounds for tabulation and recommendation. Motion passed 3-0.
Order#57 — Agenda #51

In the Matter of E-9-1-1 — Government Capital Corporation/Spillman Technologies, Inc. in the amount of $399.770.00.

DuPey made a motion, seconded by Allen, to rescind the contract that was signed and reauthorize the new contract.
Motion passed 3-0.

Order#58 — Agenda #52

In the Matter of Transfer of funds to the Lake County Data Board in connection with multiple listing service.

Allen made a motion, seconded by DuPey, to table the Transfer of funds to the Lake County Data Board in connection with
multiple listing service. Motion passed 3-0.

Order#59 — Agenda #53

In the Matter of Acceptance of quit claim deed for the old Cedar Lake Library.

Allen made a motion, seconded by Scheub, to approve the acceptance of quit claim deed for the old Cedar Lake Library.
Motion passed 2-1, Commissioner DuPey against.

Order#60 — Agenda #55

In the Matter of L.C. Board of Commissioners - Operations Contract with Utility Services Corporation (US Corp) for the Hermit’s
Lake Wastewater Treatment Plant for the period of July 1, 2006 to June 30, 2007 at the rate of $2.805.00 per month for
Wastewater Operations and $450.00 per month for Laboratory.

Allen made a motion, seconded by DuPey, to approve the Operations Contract between the L.C. Board of Commissioners
and Utility Services Corporation (US Corp) for the Hermit's Lake Wastewater Treatment Plant for the period of July 1, 2006 to June
30, 2007 at the rate of $2,805.00 per month for Wastewater Operations and $450.00 per month for Laboratory. Motion passed 3-
0.
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OPERATIONS CONTRACT
THIS CONTRACT; made the ___,Z../f__ day of ——%‘7‘9—’5&/ , 2006, by and between

Lake County Board of Commissioners, Lake County. Indiana (hereafter called the
Responsible Official); and Utility Services Corporation (hereafter called USCorp); certified to
operate per Indiana Department of Environmental Management, with offices located at 305 West
700 North, Valparaiso, Indiana 463 85./

INTRODUCTION

The Responsible Official has a __ WASTEWATER treatment plant (hereafter called the
Facility) serving the communities of ___HERMIT’S LAKE . The Responsible Official and
USCorp desire to enter into a contract for operation of the Responsible Official’s Facility.

NOW THEREFORE, in consideration of the mutual agreement herein contained and other good
and valuable consideration, the receipt and adequacy of which are hereby acknowledged, it is
agreed between the Responsible Official and USCorp as follows.

I TERM AND TERMINATION

Effective Date
This contract shall be effective as of the __ 1% dayof __ JULY _, 2006.

Duration of Contract

This contract shall be effective fora _ TWELVE - ( 12 ) month period commencing
JULY 1, 2006 _and ending JUNE 30. 2007

Termination of Contract

Either party may cancel this Contract upon 30 days prior written notice with cause and 90 days
written notice without cause. This contract may also be cancelled if the Responsible Official will
-not perform maintenance or upgrades, which directly affect the Facility performance.

The Responsible Official may cancel if the Indiana Department of Environmental Management
(hereafter called IDEM) notifies Responsible Official in writing of any permit violations or
violation of any other material environmental regulation has occurred due to the method of
USCorp’s performance or lack of performance of this Contract, and if USCorp has not corrected
such failures after written notice from the Responsible Official and granted a reasonable
opportunity to rectify.
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II. SCOPE OF SERVICES

General

Utility Services Corporation (USCorp) shall operate the Facility as an agent for the Responsible
Official. = Manage its employees in performing operations; achieve compliance with
environmental and other regulatory laws applicable to the systems; and report to the Responsible
Official regularly on the status of such activities. USCorp’s services are related to system
operation, maintenance and management and do not include professional design or engineering
services. The policy making and governmental functions relating to the utility shall remain fully
vested in the Responsible Official. Such functions shall include, but not be limited to, changes
of treatment process; approving all major contracting for services or goods; responsibility for
IDEM, or the Environmental Protection Agency (hereafter called EPA) regulations regarding
environmental regulatory compliance, and the like; and any other significant policy decisions
regarding the departments. In the event of any questions regarding possible policy implications
of an operation decision, USCorp shall consult with the Responsible Official to reach agreement
of the degree of involvement of the Responsible Official that may be necessary under this
paragraph. In the event the parties are unable to agree, the matter shall be deemed a policy
function of the Responsible Official, and the Responsible Official’s decision in the matter shall
in all events be controlling.

Scope of Services

Without limiting the generality of the foregoing, the following is a list of specific contractual
services which may be performed by USCorp under this Contract.

1. Operate the facility Monday — Friday, five - (5) days per week, performing all on-site
testing required by IDEM and/or EPA permits and make all plant adjustments according
to laboratory testing results.

2. Provide wastewater treatment plant sampling and laboratory testing as required to
maintain the Facility in compliance with present IDEM and/or EPA permits.

3. ‘Complete and submit all reports required by present IDEM and/or EPA permits. USCorp

will generate copies of all reports for the Responsible Official, the Facility and USCorp
files.

4. Inspect the Facility’s Liftstation(s) Monday — Friday, five (5) days per week.

Maintain all chemical levels at the Facility.

6. Provide routine maintenance (oil upkeep, blower belt upkeep, etc..). to ensure proper
preventative maintenance to the blower units at the Facility.

7. Provide certified operators to operate the Facility at rates specified under this Contract.

8. Provide a report of activities performed under the scope of this Contract that details
recommendations, solutions, and projected costs to the Responsible Official and the
facility by fax.

9. Provide common housekeeping at the Facility to a degree satisfactory to the IDEM.

10.  Assist the Responsible Official with customer relations where appropriate.
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III. RESPONSIBLE OFFICIALS FUNCTIONS

The Responsible Official shall exercise the following functions relative to the Facility.

1. All policy decisions regarding level or kind of treatment, water pollution control or other
regulatory standards shall be reserved to the Responsible Official with the advice and
guidance of USCorp.

2. All questions of capital improvements, or treatment or control strategies as they may

affect the relative requirement for labor or capital.

3. The Responsible Official mu*;st approve all contracting and subcontracting by the
Responsible Official or by USCorp on behalf of the Responsible Official.

4. The Responsible Official may direct USCorp to adjust specific strategies for operation in
response to regulatory concerns, or administrative or court order. In such events, USCorp
agrees to promptly follow such instructions, notwithstanding that USCorp may in good
faith question whether its actions are within the scope of this Contract. USCorp agrees to
respond to the environmental regulatory concerns of the Responsible Official in a timely
and responsive manner.

5. The Responsible Official shall supervise and control USCorp’s performance of this
Contract by reviewing USCorp’s reports and activities and monitoring performance with
such frequency and methods as the Responsible Official may in its discretion determine.

6. When the Responsible Official’s personnel are responsible for providing operations data

to USCorp, said data shall be provided to USCorp on a daily basis by facsimile or other
means.

IV. COMPENSATION

USC Compensation for Services Rendered

In consideration of the USCorp scope of services described, and in consideration of all other

terms and conditions of this Contract, the Responsible Official shall compensate USCorp as
follows:

$_2.805.00 /month — Wastewater Operations
$__450.00 _/month - Laboratory

All supplies, materials, and other consumable items shall be billed to the Responsible Official at
a separate rate per pre-approval with the Responsible Official.

Payment

Each month, USCorp shall bill the Responsible Official and the Responsible Official shall pay
for services rendered. Invoices shall be payable within 30 days after the invoice date. All
billings over thirty (30) days past due will be subject to interest charges of 1.5% per month on
the unpaid balance. In the eveént any or all of the account remains unpaid in full ninety (90) days
after initial billing, the Responsible Official shall be responsible for all costs of collection,
including reasonable attorney’s fees.
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Renegotiation of Contract

If USCorp’s scope of services is required to change, such change resulting from mutual
agreement of the parties, or acts or deeds beyond the control of USCorp, such as and without

limitation:
1. Acts of God, floods, unforeseen emergencies, or other events or force making
USCorp’s performance as considered herein impracticable; or
2. Agreement of both parties to expand the scope of services to be provided; or
3. Changes in flows or ch}aracteristics of flow, a significant change in the number of

users of the Facility (defined as in excess of 20% change from the level at the
effective date of this Contract), or changes in IDEM or EPA programs or
directives, or other applicable rules and regulations, if such changes in flow,
characteristics, number of users or regulations are unforeseen and substantially
change the nature of operational responsibility in order to continue to operate the
Facility in a cost effective and environmentally sound manner; then USCorp and
the Responsible Official shall either:

a. Immediately renegotiate the scope of services and renegotiate
USCorp compensation related to such change in circumstances; or,

b. Nothing herein shall prevent the Responsible Official and USCorp
from mutually agreeing in writing to amend the scope of services
and compensation, or any other terms herein, for any reason they
deem appropriate.

V.  GENERAL PROVISIONS

Insurance Provisions

The Responsible Official shall continue to carry and provide and pay for all fire, general casualty
and public liability insurance insuring the Responsible Official’s Facility and the Responsible

Official from and against all damage claims incurred casualties or public liability/property
damage.

- USCorp shall carry Worker’s Compensation coverage as is required by statute and
_comprehensive general liability insurance insuring USCorp and its employees and any
subcontractors retained by USCorp, if any, and naming Responsible Official in the amount of not
less than $500,000.00 in respect to property damage or bodily injury or death of any one person,
not less than $1,000,000.00 in respect to bodily injury or death to any persons in any one

occurrence. USCorp shall furnish proof of compliance with this paragraph to the Responsible
Official.

Warranties and Representations

USCorp represents to and for the benefit of the Responsible Official that it has the ability to

operate and maintain the Responsible Official’s Facility as provided in the scope of services set
forth. ’
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USCorp represents and warrants that it will perform all of its duties, functions and obligations
under this contract in a non-negligent manner and with due diligence, and that it has the
knowledge of the Responsible Official’s Facility the Responsible Official’s permit requirements,
and the requisite expertise and staff, to maintain the Responsible Official’s facility in compliance
with applicable existing environmental laws, rules, regulations and permit terms. This
representation is subject to any material changes of conditions that meet the terms of this
contract. In the event any amendment occurs, the representations and warranties of this
subsection shall be deemed extended to such new USCorp duties, functions and obligations,
absent an express exclusion of such matters from USCorp’s competence by mutual agreement.
Absent such exclusions, it shall be agreed that USCorp has the requisite knowledge to operate
the Facility as called for by this Contract as amended.

Except as stated and provided, USCorp expressly disclaims any warranties or representations,
direct or indirect, that in performing management, supervision, operations and maintenance of
the Responsible Official’s Facility is guarantees that the Responsible Official’s Facility will be
of a quality or quantity required to comply with any laws, rules, regulations or orders of IDEM,
EPA or any other governmental or administrative body having jurisdiction over the Facility and
its operations, now or hereinafter enacted.

So long as USCorp does not materially breach these provisions of this Contract describing
USCorp’s duties hereunder, any fines levied or the costs of any other enforcement action taken
against the Responsible Official, including any damages and costs attributed directly or
indirectly thereto, shall be the financial responsibility of the Responsible Official.

Force Maieure

Either party may be relieved from performance of this Contract in case of causes beyond the
party’s practical control, including among other, injunction, strike, riot, invasion, fire, freezing,
flood, explosion, breakdown, act of God, or the public enemy, or the like.

Construction

The headings to the sections hereof have been inserted for convenience of reference only and
shall in no way modify or restrict any provisions hereof or be used to construe any of such
provision. All questions of construction, interpretation, performance, breach, or enforcement of
this Contract shall be determined in accordance with the laws, both statutory and common, of the

State of Indiana. USCorp shall not construct but will maintain the Responsible Official’s
" Facility.

Assignment

Neither this Contract, nor any right under it, is assignable, whether by operation of law or
otherwise, by any party, without the prior written consent of the other party hereto.

Waiver of Breach

The failure of any party to require performance by the other party of any provision of this
Contract shall not affect the right of such party to require future performance of that provision,

and any waiver by any party of any breach of any provision of or delay in the exercise of any
right under this Contract shall not be construed as a waiver of any continuing or succeeding
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-

breach of such provision, a waiver of the provision itself, or a waiver of any right under this
Contract.

Entire Contract; Amendments

This Contract constitutes the entire contract and understanding between the parties relative to the
subject matter hereof, and merges all prior discussions and agreements between them relating
thereto. This Contract cancels and supersedes all previous agreements and understandings, if
any, whether written or verbal, between the Responsible Official and USCorp, relating to the
subject matter hereof. For purposes of this paragraph, “the subject matter hereof” means the
operation of the Responsible Official’s Facility. This Contract may not be changed, amended,
modified or released or discharged, in whole or in part, except by an instrument in writing
referred to an amendment to this Contract signed by all parties.

Severability

If any covenant, congdition or provision of this Contract is held to be invalid or unenforceable by
reason of any statute, rule or public policy, all other covenants, conditions and provision of this
Contract shall nevertheless remain in full force and effect as it this Contract had been executed
with the invalid or unenforceable portion thereof eliminated, and no covenant, condition or
provision shall be deemed dependent upon any other covenant, condition or provision unless so
expressed.

IN WITNESS WHEREOF,  the parties hereto, by their duly authorized officers, have executed
this Contract as of the date first above written.

Lake County Board of Commissioners Utility Services Corporation
Lake County, Indiana

JW%Z S

T \g’
David J. Saylor,\PRsideg?\

o ol 7675

Edward L. Beatty, Egcretar&
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Order#61 — Agenda #54

In the Matter of Treasurers Tax Sale for 2003 Taxes payable 2004 October 30 & 31, 20086.

Allen made a motion, seconded by Scheub, to approve the Treasurers Tax Sale for 2003 Taxes payable 2004 October 30
& 31, 2006. Motion passed 2-1, Commissioner DuPey against.

Order#62 — Agenda #56

In the Matter of Fair Harbor Capital, LLC check in the amount of $14,192.95.

DuPey made a motion, seconded by Allen, to approve the Fair Harbor Capital, LLC check in the amount of $14,192.95.
Motion passed 3-0.

Order#63 — Agenda #57

In the Matter of State Farm Fire and Casualty Company check in the amount of $5.000.00.

Allen made a motion, seconded by DuPey, to approve the State Farm Fire and Casualty Company check in the amount of
$5,000.00. Motion passed 3-0.

Order#64 — Agenda #58

In the Matter of Addendum to Nexus Assessment Contract (No increase in contract price).

DuPey made a motion, seconded by Allen, to approve the Addendum to Nexus Assessment Contract (No increase in
contract price). Motion passed 2-1, Commissioner Scheub against.

CONSULTING CONTRACT AMENDMENT

This is an Amendment to the Agreement entered into between Nexus Group, Inc. and the Board of Commissioners of the
County of Lake on behalf of the Lake County Assessor on the 16" day of August, 2006.

The contract is amended as follows: Upon receipt of data from GNIAR, Nexus will format the data in a format acceptable
to the Lake County Assessor and Township Assessors with trending and the required ratio study. The cost of this service
performed by Nexus is included in their existing contract.

Approved this 16" day of August, 2006

Board of Commissioners Consultant
Of the County of Lake
Frances DuPey Nexus Group, Inc.

Roosevelt Allen, Jr.
Attested:
Peggy Katona, Lake County Auditor

ADD  Order#65 — Agenda #58A

In the Matter of New Life Christian Center request for donation of old computers.

Allen made a motion, seconded by DuPey, to approve the New Life Christian Center request for donation of old
computers. Motion passed 3-0.

Order#66 — Agenda #59A &B

In the Matter of Review and Approval of L.C. Board of Commissioner’s Minutes of Joint Meeting, Monday, June 26, 2006 and
Reqular Meeting of Wednesday, July 19, 2006.

Allen made a motion, seconded by Scheub, to approve the L.C. Board of Commissioner’s Minutes of Joint Meeting,
Monday, June 26, 2006 and Regular Meeting of Wednesday, July 19, 2006. Motion passed 2-1, Commissioner DuPey abstain.

Order#67 — Agenda #60

In the Matter of Poor Relief Decisions.

Allen made a motion, seconded by Scheub, to approve and make a matter of public record the following Poor Relief
Decisions. Motion passed 3-0.

Cassandra Kelley -Denied.

Anna Clark -Approved on condition.

Roddretta Coleman -Approved.

Joetta Walker -Approved on condition.

Pearl Johnson -Approved on condition.

Dorothy Boyd -Approved on condition.

Lavettol Littles -Approved,

Jenetta Mathews -Prescriptions in excess of township guidelines is approved up to $175 per month
with hardship shown through N/A.

Tiesha Fuller -Approved.

Nadia Dopler -Denied.

Claudia Monroe -Approved.
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Order#67 — Agenda #60 (Cont'd)

-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Approved.

-Approved.

-Approved.

-Denied.

-Approved on condition. Denied.
-Approved on condition.

-Approved on condition.

-Utilities in excess of township guidelines is approved up to $200 per month

with hardship shown through N/A.
-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.

-Approved. Utilities in excess of township guidelines is approved up to $250 per

month with hardship shown through N/A.
-Denied.

-Approved.

-Approved.

-Approved.

-Approved.

-Approved on condition.

-Approved on condition.

-Approved.

-Approved. Denied.

-Approved on condition.

-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Approved.

-Approved. Denied.

-Approved on condition.

-Denied.

-Denied.

-Denied.

-Approved.

-Approved on condition.

-Approved.

-Approved.

-Approved.

-Approved on condition.

-Approved on condition.

-Approved.

-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.
-Denied for appellant’s failure to appear.

Order#68 — Agenda #61

Wednesday, August 16, 2006

In the Matter of Lake County Expense Claims to be Allowed on Wednesday, August 16, 2006.

The Board hereby orders Commissioners Allowance of Lake County Expense Claims of Wednesday, August 16, 2006 to
be paid out of the County Treasury upon the Warrant of the County Auditor according to the Lake County Claim Docket on file in
the Auditor’s Office.

Allen made a motion, seconded by Scheub, to approve and make a matter of public record the Claims and Docket. Motion
passed 3-0.
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Order#69 — Agenda #62

In the Matter of Vendor Qualification Affidavits.

Allen made a motion, seconded by Scheub, to approve the following Vendor Qualification Affidavits. Motion passed 3-0.

LAKE STREET GALLERY

ANIMAL DAMAGE CONTROL

HUSEMAN EXCAVATING

MUNSTER EYE CARE ASSOCIATES, P.C.

HAMMOND FENCE CO.

MARC G. REYES M.D.

CHRIS BUUCK

JAN E. LEESTMA, M.D.

SEARCH SYSTEMS, INC.

PRIORITY DISPATCH CORP./MEDICAL PRIORITY CONSULTANTS, INC.

Order#70 — Agenda #63

In the Matter of Service Agreements.

Allen made a motion, seconded by Scheub, to approve the following Service Agreements. Motion passed 3-0.

L.C. PUBLIC WORKS w/ Advantage Sign Supply

L.C. CORONER w/ McShanes

L.C. JUVENILE CENTER W/ Cal-Region Supply, Inc.
Lincoln Office

L.C. SUPERIOR COURT, DIVISION RM 3 w/ Word Systems, Inc.

Order#71 — Agenda #64

In the Matter of Lake County Council Ordinances and Resolutions — Ordinance No. 1278A.

DuPey made a motion, seconded by Allen, to approve the L.C. Council Ordinance No. 1278A. Motion passed 3-0.
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* ORDINANCE NO. 3374,

An Ordinance of Lake County, Indiana (the “County”), authorizing the issuance

and sale of general obligation bonds of the County in a principal amount not to

exceed Five Million Dollars ($5,000,000) to procure funds to be applied to the

costs of the acquisition, construction, renovation, and/or. equipping of a new

County highway maintenance garage facility, together with expenses incidental

thereto, including expenses in connection with the issuance of the bonds.

WHEREAS, on March 14, 2006, following a public hearing, this County Council
concluded that the acquisiﬁor;, coﬁstruction, renovation, and/or equipping of a new county
highway maintenance garage facility (the “Facility”) and the financing by the County of the
Facility, together with expenses incidental thereto, are necessary and are authorized by Indiana
Code 36-8-2-2 and 36-2-6-18 and will be of general benefit to the County and its citizens; and

WHEREAS, on March 14, 2006, the County Council passed a resolution preliminarily
determining pursuant to Indiana Code 6-1.1-20-3.1 to issue and sell one or more negotiable
general obligation bonds of the County payable from ad valorem taxes to be levied upon all of
the taxable property located in the County in an aggregate principal amount not to exceed Five
Million Dollars ($5,000,000) to procure funds to be applied to the costs of the acquisition,
construction, renovation, and/or equipping of the Facility, together with all expenses necessarily
incurred in connection with the proceedings related thereto, including all expenses incurred in
connection with the issuance of the bonds therefor; and

WHEREAS, on April 19, 2006, the Board of Commissioners of Lake County, Indiana,
having examined the existing conditions of the County's highway maintenance garages and
having examined pr:liminary‘ cost estimates for the acquisition, construction, renovation and/or

~ equipping of the Facility, including the cost of issuance of bonds on account thereof, concluded

that the County has a need for the acquisition, construction, renovation and/or equipping of the

Facility; and
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WHEREAS, the Facility and the financing by the County of the Facility, together with
expenses incidental thereto, are necessary and are authorized by Indiana Code 8-17-1 et seq. and
36-2-6-18 and will be of general benefit to the County and its citizens; and

WHEREAS, the County does not have sufficient funds available or provided for in the
existing budgets or tax levies that may be applied to the cost of the Facility, together with
expenses incidental thereto, making, it necessary to authorize the issuance of general obligation
bonds of the County in an aggregate principal amount not to exceed Five Million Dollars
($5,000,000);

NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY COUNCIL OF LAKE
COUNTY, INDIANA, AS FOLLOWS:

Section 1. The County is hereby authorized to make a loan in an amount not to exceed
Five Million Dollars ($5,000,000), for the purpose of providing funds to be applied to the
Facility, together with expenses incidental thereto, including expenses in connection with the
issuance of bonds on account thereof.

Section 2. In order to procure this loan, the County Council is hereby authorized and
directed to have prepared and to issue and sell negotiable general obligation bonds of the County,
to be designated as the “Lake County, Indiana, General Obligation Bonds of 2006,” in an
aggregate principal amount, as finally determined by the County Council or its designee, not to
exceed Five Million Dollars ($5,000,000) (the “Bonds”). The Bonds shall be issued in fully
registered form in the denominations of Five Thousand Dollars ($5,000) or ar;y integral multiple
thereof not exceeding the aggregate principal amount of Bonds maturing in any one year. The
Bonds shall be numbered conéecutively from 06-1 upwards and shall bear interest at a rate or
rates not exceeding eight percent (8%) per annum (the exact rate or rates to be determined by

bidding). Interest shall be payable on each July 15 and January 15 to maturity. Interest shall be
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calculated on the basis of twelve (12) thirty (30)-day months for a 360-day year. The principal
of the Bonds shall mature and be payable on January 15 and July 15 of each year over a period,
as finally determined by the County Council or its designee, of not more than twenty (20) years.
To the extent possible and as deemed advisable by the Financial Advisor for the County,
payments of principal and interest on the Bonds shall be scheduled to provide for level debt
service payments. Prior to the sale of the Bonds, the final amortization schedule and first interest
payment date for the Bonds shall be set forth in a certificate of the County Auditor (the “Issuer’s
Certificate™) which shall then be attached hereto and become a part hereof.

A registrar and paying agent for the Bonds (the “Registrar” and the “Paying Agent” and,
in both such capacities the “Registrar and Paying Agent”) shall be appointed by the Board and
set forth in the Issuer's Certificate. The Registrar and Paying Agent is hereby charged with the
performance of all duties and responsibilities customarily associated with the position of the
Registrar and Paying Agent, including without limitation the authentication of the Bonds. “The
Board is hereby authorized and directed to enter into such agreements or understandings with the
appointed Registrar and Paying Agent as will enable and facilitate the performance of its duties
and responsibilities, and are authorized and directed to pay such fees as the Registrar and Paying
Agent may reasonably charge for its services in such capacities, with such fees to be paid from
available funds of the County.

Pursuant to Indiana Code 5-1-15, the Bonds may be issued in book-entry form, as
determined by the Board and the Auditor, with the advice of the County's fir{ancial adviser, and
set forth in the Issuer's Certificate. In the event the Bonds are issued in book-entry form, the
provisions for registration and transfer of the Bonds shall be established pursuant to subsequent
agreement with the qualifigd depository company, and any conflicting provisions in this

Ordinance shall be inapplicable. Further, in the event the Bonds are issued in book-entry form,
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the County Auditor may, but is not required to, serve as Registrar and Paying Agent for the
Bonds.

The Registrar and Paying Agent may at any time resign as Registrar and Paying Agent by
giving thirty (30) days' written notice to the County and by first class mail to each registered
owner of Bonds then outstanding, and such resignation will take effect at the end of such thirty
(30) days or upon the earlier appointment of a successor Registrar and Paying Agent by the
County. Such notice to the County may be served personally or be sent by registered mail. The
Registrar and Paying Agent may also be removed at any time as Registrar and Paying Agent by
the County, in which event the County Auditor, on behalf of the County, may appoint a
successor Registrar and Paying Agent. The County shall cause each registered owner of Bonds
then outstanding to be notified by first class mail of the removal of the Registrar and Paying
Agent. Notices to registered owners of Bonds shall be deemed to be given when mailed by first
class mail to the addresses of such registered owners as they appear on the registration books
kept by the Registrar and Paying Agent. Any predecessor Registrar and Paying Agent shall
deliver all of the Bonds and cash in its possession with respect thereto, together with the
registration books, to the successor Registrar and Paying Agent. The County Auditor is hereby
authorized to act on behalf of the County with regard to any of the aforementioned actions of the
County relating to the resignation or removal of the Registrar and Paying Agent and appointment
of a successor Registrar and Paying Agent. The County Auditor is further authorized and
directed, on behalf of the County, to enter into such agreements or underétandings with any
subsequent Registrar and Paying Agent as will enable it to perform the services required of it.
Any such subsequent Registraf and Paging Agent shall be paid for its services out of available

funds of the County.
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The principal of the Bonds shall be payable at the principal office of the Registrar and
Paying Agent. Interest on the Bonds shall be paid by check or draft mailed or delivered one
business day prior to such payment date to the registered owner thereof at the address as it
appears on the registration books kept by the Registrar and Paying Agent as of the last day of the
month immediately preceding the interest payment date (a “Record Date”) or at such other
address as is provided to the Registrar and Paying Agent in writing by such registered owner.
All payments on the Bonds shall be made in any coin or currency of the United States of

America which on the dates of such payments shall be legal tender for the payment of public and

Each Bond shall be transferable or exchangeable only upon the books of the County kept
for that purpose at the principal office of the Registrar and Paying Agent, by the registered owner
thereof in person, or by his attorney duly authorized in writing, upon surrender of such Bond
together with a written instrument of transfer or exchange satisfactory to the Registrar and
Paying Agent duly executed by the registered owner or his attorney duly authorized in writing,
and hereupon a new fully registered Bond or Bonds in the same aggregate principal amount shall
be executed and delivered in the name of the transferee or transferees or the registered owner, as
the case may be, in exchange therefor. Bonds may be transferred or exchanged without cost to
the registered owner, except for any tax or governmental charge required to be paid with respect

to the transfer or exchange. The Registrar and Paying Agent shall not be obligated to make any
exchange or transfer of Bonds during the period following the last day of the r.nonth immediately
preceding an interest payment date on the Bonds until such interest payment date. The County
and the Registrar and Paying Agent may treat and consider the person in whose name such
Bonds are registered as the absolute owner thereof for all purposes including the purpose of

receiving payment of, or on account of, the principal thereof and interest due thereon.

10701498 Page 5



Commissioners Court Regular Meeting Wednesday, August 16, 2006

In the event any Bond is mutilated, lost, stolen, or destroyed, the County may cause to be
executed and the Registrar and Paying Agent may authenticate a new Bond of like date, maturity,
and denomination as the mutilated, lost, stolen, or destroyed Bond, which new Bond shall be
marked in a manner to distinguish it from the Bond for which it was issued; provided, that in the
case of any mutilated Bond, such mutilated Bond shall first be surrendered to the County and the
Registrar and Paying Agent, and in the case of any lost, stolen, or destroyed Bond there shall be
first furnished to the County and Registrar and Paying Agent evidence of such loss, theft, or
destruction satisfactory to the County and the Registrar and Paying Agent, together with
indemnity satisfactory to them. In the event any such lost, stolen, or destroyed Bond shall have
matured, instead of causing, to be issued a duplicate Bond, the County and the Registrar and
Paying Agent may, upon receiving indemnity satisfactory to them, pay the same without
surrender thereof. The County and the Registrar and Paying Agent may charge the owner of
such Bond with their reasonable fees and expenses in connection with the above. Every
substitute Bond issued by reason of any Bond being lost, stolen, or destroyed shall, with respect
to such Bond, constitute a substitute contractual obligation of the County, whether or not the lost,
stolen or destroyed‘Bond shall be found at any time, and shall be entitled to all the benefits of
this Ordinance, equally and proportionately with any and all other Bonds duly issued hereunder.

The Bonds shall bear an original date which shall be, subject to the determination of the

’County Auditor, the first day of the month in which the Bonds are sold or delivered to the
purchaser or purchasers thereof or the date on which the Bonds are deliver(;:d, and each Bond
shall also bear the date of its authentication. Any Bond authenticated on or before the first
Record Date shall pay interest from its original date.. Any Bond authenticated thereafter shall

pay interest from the interest payment date next preceding the date of authentication of such
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Bond unless such Bond is authenticated after a Record Date and on or before such interest
payment date, in which case interest thereon shall be paid from such interest payment date.

At the option of the successful bidder for the Bonds, all or a portion of the Bonds may be
aggregated into one or more term bonds payable from mandatory sinking fund redemption
payments (the “Term Bonds”) required to be made as set forth below. The Term Bonds shall
have a stated maturity or maturities on January 15 or July 15 of the years as determined by the
successful bidder. In the event that the successful bidder opts to aggregate certain Bonds into
Term Bonds, such Term Bonds shall be subject to mandatory sinking fund redemption prior to
maturity at a redemption price equal to 100% of the principal amount thereof, plus accrued
interest to the redemption date, but without premium, on January 15 and July 15 of each year and
in the principal amount corresponding to and consistent with the maturity schedule for the Bonds
sef forth in the Issuer's Certificate.

The Registrar and Paying Agent shall credit against the current mandatory sinking fund
requirement for a Term Bond of a particular maturity, any Bonds of such maturity delivered to
the Registrar and Paying Agent for cancellation or purchased for cancellation by the Registrar
and Paying Agent and canceled by the Registrar and Paying Agent and not theretofore applied as
a credit against any mandatory sinking fund requirement. Each Bond so delivered or purchased
shall be credited by the Registrar and Paying Agent at 100% of the principal amount thereof

| against the mandatory sinking fund redemption requirements for the applicable Term Bond in
order of mandatory sinking fund redemption (or final maturity) dates, and th;: principal amount
of such Term Bond to be redeemed on such mandatory sinking fund redemption dates by
operation of the mandatory sinking fund requirements shall be reduced accordingly; provided,

however, the Registrar and Paying Agent shall only credit Bonds against the mandatory sinking
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fund requirements to the extent such Bonds are received on or before 45 days preceding the
applicable mandatory sinking fund redemption date.

The Registrar shall determine by lot (treating each $5,000 principal amount of each Bond
as a separate Bond for such purpose) the Bonds within a Term Bond of a particular maturity to
be redeemed pursuant to the mandatory sinking fund redemption requirements on January 15 and
July 15 of each year. Notice of any such mandatory sinking, fund redemption shall be given in
the same manner as notice of optional redemption is required to be given pursuant to this Section
2. If Bonds are to be redeemed by optional redemption and mandatory sinking fund redemption
on the same date, the Registrar shall select by lot the Bonds for optional redemption before
selecting the Bonds by lot for the mandatory sinking fund redemption.

In the event any of the Bonds are issued as Term Bonds, the form of the Bond set forth in
Section 3 of this Ordinance shall be modified accordingly. Any reference to payment of
principal on the Bonds shall include payment of scheduled mandatory sinking fund redemption
payments described in this Section 2.

The Bonds may be subject to redemption at the option of the County at the times and
subject to the terms and conditions as determined by the Board and the County Auditor, upon the
advice of the County's financial adviser and attorneys, and set forth in the Issuer's Certificate.

Official notice of any such redemption shall be mailed by the Registrar and Paying Agent

| by certified or registered mail at least thirty (30) days and not more than sixty (60) days prior to
the scheduled redemption date to each of the registered owners of the‘ Bonds called for
redemption (unless waived by any such registered owner) at the address shown on the
registration books of the Registrar and Paying Agent, or at such other address as is furnished in
writing by such registered owner to the Registrar; provided, however, that failure to give such

notice by mailing, or any defect therein, with respect to any Bond shall not affect the validity of
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the proceedings for the redemption of any other Bonds. The notice shall specify the date and
place of redemption and the registration numbers (and, in case of partial redemption, the
respective principal amounts) of the Bonds called for redemption. The place of redemption méy
be at the principal office of the Registrar and Paying Agent or as otherwise determined by the
County. Interest on the Bonds (or portions thereof) so called for redemption shall cease to accrue
on the redemption date fixed in such notice, if sufficient funds are available at the place of
redemption to pay the redemption price on the redemption date and when such Bonds (or
portions thereof) are presented for payment. Any Bond redeemed in part may be exchanged for a
Bond or Bonds of the same maturity in authorized denominations equal to the remaining
principal amount thereof. In addition to the foregoing notice, the County may also direct that
further notice of redemption of the Bonds be given, including without limitation and at the option
of the County, notice described in paragraph (a) below given by the Registrar and Paying Agent
to the parties described in paragraphs (b) and (c) below. No defect in any such further notice
and no failure to give all or any portion of any such further notice shall in any manner defeat the
effectiveness of any call for redemption of Bonds so long as notice thereof is mailed as
prescribed above.

(a) If so directed by the County, each further notice of redemption given
hereunder shall contain the information required above for an official notice of
redemption plus (i) the CUSIP numbers of all Bonds being redeemed; (ii) the date of
issue of the Bonds as originally issued; (iii) the rate of interest borne l;y each Bond being
redeemed; (iv) the maturity date of each Bond being redeemed; and (v) any other
descriptive information needed to identify accurately the Bonds being redeemed.

(b) If so directed by the County, each further notice of redemption shall be

sent at least thirty-five (35) days before the redemption date by registered or certified
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mail or overnight delivery service to all registered securities depositories then in the
business of holding substantial amounts of obligations of types comprising the Bonds and
to one or more national information services that disseminate notices of redemption of
obligations such as the Bonds.

©) If so directed by the County, each such further notice shall be published

one time in The Bond Buyer of New York, New York, or, if the Registrar believes

such publication is impractical or unlikely to reach a substantial number of the

holders of the Bonds, in some other financial newspaper or journal which regularly

carries notices of redemption of other obligations similar to the Bonds, such
publication to be made at least thirty (30) days prior to the date fixed for redemption.

Prior to the date fixed for redemption, funds shall be deposited with the Paying Agent to

pay, and the Paying Agent is hereby authorized and directed to apply such funds to the payment

of the Bonds or portions thereof called, together with accrued interest thereon to the redemption

date. No payment shall be made by the Paying Agent upon any Bond or portion thereof called

for redemption until such Bond shall have been delivered for payment or cancellation or the

Registrar shall have received the items required by the Ordinance with respect to any mutilated,

lost, stolen or destroyed Bond. Upon the payment of the redemption price of the Bonds (or

portions thereof) being redeemed and if so directed by the County, each check or other transfer

| of funds issued for such purpose shall bear the CUSIP number identifying, by issue and maturity,
the Bonds (or portions thereof) being deemed with the proceeds of such check ;)r other transfer.

All Bonds shall be executed on behalf of the County by the manual or facsimile signature

of the Board and attested by the manual or facsimile signature of the County Auditor, and the

official seal of the County shall be impressed or a facsimile thereof shall be printed on each of

the Bonds. In the event that any officer whose signature appears on any Bond shall cease to be
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such officer for any reason before the delivery of such Bond, such signature shall nevertheless be
valid and sufficient for all purposes, the same as if such officer had been in such office at the
time of such delivery. Subject to the provisions hereof for registration, the Bonds shall be
negotiable under the laws of the State of Indiana.

The Bonds shall be authenticated with the manual signature of an authorized
representative of the Registrar and Paying Agent, and no Bond shall be valid or obligatory for
any purpose until the certificate of authentication on such Bond shall have been so executed.

Section 3. The form and tenor of the Bonds shall be substantially as follows (all blanks

to be properly completed prior to the preparation of the Bonds):

UNITED STATES OF AMERICA
State of Indiana County of Lake
No. 06R- $

LAKE COUNTY, INDIANA,
GENERAL OBLIGATION BOND OF 2006

INTEREST MATURITY ORIGINAL AUTHENTICATION

RATE RATE RATE DATE CUSIP
REGISTERED OWNER:
PRINCIPAL SUM:

Lake County, Indiana, a municipal corporation duly organized and
existing under the laws of the State of Indiana (the “County”), for value received
hereby acknowledges itself indebted and promises to pay, but only from the
sources and in the manner herein provided, to the registered owner (named above)
or registered assigns, the principal amount set forth above on the maturity date set
forth above, and to pay interest on such principal sum to the registered owner of
this bond until the County's obligation with respect to the payment of such
principal sum shall be discharged, at the rate per annum specified above from the
interest payment date immediately preceding the date of the authentication of this
bond, unless this bond is authenticated on or before the first Record Date (as
defined herein), in which case interest shall be paid from the original date
specified above, or unless this bond is authenticated after the last day of the
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month preceding an interest payment date (a “Record Date”) and before such
interest payment date, in which case interest shall be paid from such interest
payment date. Interest shall be payable on July 15 and January 15 of each year
commencing , 200_. Interest shall be calculated on the basis
of twelve (12) thirty (30)-day months for a three hundred sixty (360) day year.

has been designated as the
initial Registrar and Paying Agent (the “Registrar and Paying Agent”) for this
bond. The principal of this bond is payable at the principal office of the Registrar
and Paying Agent and interest on this bond shall be paid by check or draft mailed
or delivered one business day prior to such payment date to the registered owner
hereof at the address as it appears on the registration books kept by the Registrar
and Paying Agent as of the applicable Record Date or at such other address as is
provided to the Registrar and Paying Agent in writing by the registered owner.
All payments on the bonds shall be made in any coin or currency of the United
States of America which on the dates of such payments shall be legal tender for
the payment of public and private debts. Subject to the provisions for registration,
this bond is negotiable under the laws of the State of Indiana.

This bond is one of an authorized issue of bonds of the County
aggregating Dollars ($ ), fully registered
and numbered consecutively from 06R-1 upwards, issued pursuant an Ordinance
adopted by the Lake County Council on August 8, 2006, entitled “An Ordinance
of Lake County, Indiana (the “County”), authorizing the issuance and sale of
general obligation bonds of the County in a principal amount not to exceed Five
Million Dollars ($5,000,000) to procure funds to be applied to the costs of the
acquisition, construction, renovation, and/or equipping of a new County highway
maintenance garage, together with expenses incidental thereto, including,
expenses in connection with the issuance of the bonds,” and the Indiana Code, for
the purpose of funding acquisition, construction, renovation, and/or equipping, a
new highway maintenance garage in Lake County. Reference is hereby made to
the Ordinance for a description of the nature and extent of the rights, duties and
obligations of the owners of the bonds, the County and the terms on which this
bond is issued, and to all provisions of such Ordinance to which the holder hereof
by the acceptance of this bond assents.

The bonds maturing in any one year are issuable only in fully registered
form in denominations of $5,000 or any integral multiple thereof not.exceeding,
the aggregate principal amount of the bonds maturing in such year.

[The bonds of this issue are subject to redemption prior to maturity, at the
option of the County, in whole or in part on any date on or after
, in inverse order of maturity and by lot within any such
maturity or maturities by the Registrar at a redemption price equal to ___ % of the
principal amount of each bond to be redeemed plus accrued interest to the date of
redemption.] ’
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Notice of any such redemption shall be sent by registered or certified mail
to the Registered Owner of this bond not more than sixty (60) and not less than
thirty (30) days prior to the date fixed for redemption, unless such notice is
waived by the Registered Owner; provided, however, that failure to give such
notice by mailing, or any defect therein, with respect to any such bond will not
affect the validity of any proceedings for redemption of any other such bonds.
The notice shall specify the redemption price, the date and place of redemption,
and the registration numbers (and in case of partial redemption, the respective
principal amounts) of the bonds called for redemption. Interest on bonds so called
for redemption shall cease to accrue on the redemption date fixed in such notice,
so long as sufficient funds are available at the place of redemption to pay the
redemption price on the redemption date or when presented for payment.

Prior to the date fixed for redemption, funds shall be deposited with the
Paying Agent to pay, and the Paying Agent is hereby authorized and directed to
apply such funds to the payment of the bonds or portions thereof called, together
with accrued interest thereon to the redemption date. No payment shall be made
by the Paying Agent upon any bond or portion thereof called for redemption until
such bond shall have been delivered for payment or cancellation or the Registrar
shall have received the items required by the Ordinance with respect to any
mutilated, lost, stolen or destroyed bond.

If this bond or a portion hereof shall have become due and payable in
accordance with its terms or this bond and the whole amount of the principal of
and interest, so due and payable upon all of this bond or a portion hereof then
outstanding shall be paid or (i) sufficient moneys, or (ii) direct obligations of, or
obligations the principal of and interest on which are unconditionally guaranteed
by, the United States of America, the principal of and the interest on which when
due will provide sufficient moneys for such purpose, or (iii) time certificates of
deposit fully secured as to both principal and interest by obligations of the kind
described in (ii) above of a bank or banks the principal of and interest on which
when due will provide sufficient moneys for such purpose, shall be held in trust
for such purpose, then and in that case this bond or such portion hereof shall no
longer be deemed outstanding or an indebtedness of the County.

This bond is transferable or exchangeable only upon the books of the
County kept for such purpose at the principal office of the Registrar and Paying
Agent by the registered owner hereof in person, or by his attorney duly. authorized
in writing, upon surrender of this bond together with a written instrument of
transfer or exchange satisfactory to the Registrar and Paying Agent duly executed
by the registered owner or his attorney duly authorized in writing, and thereupon a
new fully registered bond or bonds in the same aggregate principal amount shall
be executed and delivered in the name of the transferee or transferees or the
registered owner, as the case may be, in exchange therefor. The Registrar and
Paying Agent shall not be obligated to make any exchange or transfer of this bond
following a Record Date until such interest payment date. The County and the
Registrar and Paying Agent for this bond may treat and consider the person in
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whose name this bond is registered as the absolute owner hereof for all purposes
including for the purpose of receiving payment of, or on account of, the principal
hereof and interest due thereon.

In the event this bond is mutilated, lost, stolen, or destroyed, the County
may cause to be executed and the Registrar and Paying Agent may authenticate a
new bond of like date, maturity and denomination as this bond, which new bond
shall be marked in a manner to distinguish it from this bond; provided, that in the
case of this bond being mutilated, this bond shall first be surrendered to the
County and the Registrar and Paying Agent, and in the case of this bond being
lost, stolen or destroyed, there shall first be furnished to the County and the
Registrar and Paying Agent evidence of such loss, theft or destruction satisfactory
to the County and the Registrar and Paying Agent, together with indemnity
satisfactory to them. In the event that this bond, being lost, stolen, or destroyed,
shall have matured, instead of causing to be issued a duplicate bond the County
and the Registrar and Paying Agent may, upon receiving indemnity satisfactory to
them, pay this bond without surrender hereof. In such event, the County and the
Registrar and Paying Agent may charge the owner of this bond with their
reasonable fees and expenses in connection with the above. Every substitute bond
issued by reason of this bond being lost, stolen, or destroyed shall, with respect to
this bond, constitute a substitute contractual obligation of the County, whether or
not this bond, being lost, stolen or destroyed shall be found at any time, and shall
be entitled to all the benefits of the ordinance referred to above, equally and
proportionately with any and all other bonds duly issued thereunder.

In the manner provided in the Ordinance, the Ordinance and the rights and
obligations of the County and of the owners of the bonds, may (with certain
exceptions as stated in the Ordinance) be modified or amended with the consent
of the owners of at least sixty percent (60%) in aggregate principal amount of
outstanding bonds exclusive of bonds, if any, owned by the County.

The Registrar and Paying Agent may at any time resign as Registrar and
Paying Agent by giving thirty (30) days’ written notice to the County and by first-
class mail to the registered owners of bonds then outstanding, and such
resignation will take effect at the end of such thirty (30) days or upon the earlier
appointment of a successor Registrar and Paying Agent by the County. Such
notice to the County may be served personally or be sent by registered mail. The
Registrar and Paying Agent may also be removed at any time as Registrar and
Paying Agent by the County, in which event the County may appoint a successor
Registrar and Paying Agent. The County shall cause the registered owner of this
bond, if then outstanding, to be notified by first-class mail of the removal of the
Registrar and Paying Agent. Notices to registered owners of bonds shall be
deemed to be given when mailed by first-class mail to the addresses of such
registered owners as they appear in the registration books kept by the Registrar
and Paying Agent.
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It is hereby certified and recited that all acts, conditions and things
required to be done precedent to and in the execution, issuance and delivery of
this bond have been done and performed in regular and due form as provided by
law; that this bond and such total issue of bonds is within every limit of
indebtedness provided by the constitution and laws of the State of Indiana; and
that the full faith and credit of Lake County, Indiana, together with all of its
taxable property, both real and personal, are hereby irrevocably pledged to the
punctual payment of the principal of and interest on this bond according to its
terms.

This bond shall not be valid or become obligatory for any purpose until
the certificate of authentication hereon shall have been duly executed by an
authorized representative the Registrar and Paying Agent.

IN WITNESS WHEREOF, Lake County, Indiana, by ordinance of its
County Council, has caused this bond to be executed in its name by the manual or
facsimile signature of its Board of Commissioners, and attested by the manual or
facsimile signature of its Auditor, with the corporate seal of the County impressed
or a facsimile thereof printed hereon.

LAKE COUNTY, INDIANA

By:  Board of Commissioners
of the County of Lake, Indiana

(SEAL)

ATTEST:

By:

Auditor, Lake County, Indiana
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REGISTRAR'S CERTIFICATE OF AUTHENTICATION

This bond is one of the bonds described in the within mentioned ordinance.

, as

Registrar and Paying Agent

By:

Authorized Representative

ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assigns and
transfers unto (insert name and address of
transferee) the within bond and all rights thereunder, and hereby irrevocably
constitutes and appoints attorney to transfer
the within bond on the books kept for the registration thereof with full power of
substitution in the premises.

Dated:

NOTICE: The signature to this assignment
must correspond with the name as it appears
on the face of the within bond in every
particular, without alteration or enlargement
or any ¢hange whatsoever.

Signature Guarantee:

NOTICE: Signature(s) must be guaranteed
by an eligible guarantor institution
participating in a Securities Transfer
Association Recognized Signature
Guarantee Program.

Section 4. The provisions of this Section 4 shall govern the sale of the Bonds. Prior to

the sale of the Bonds, the County Auditor shall cause to be published a notice of intent to sell
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once each week for two weeks in The Times, the Post-Tribune and the Court and Commercial

Record. Without limiting the foregoing, the notice of such sale or a summary thereof may also

be published in The Bond Buyer, a financial journal published in the City and State of New York

and/or in other newspapers, in the discretion of the County Auditor. The notice must state that
any person interested in submitting a bid for the Bonds may furnish in writing at the address set
forth in the notice, the person's name, address, and telephone number, and that any such person
may also furnish a telex number. The notice must also state: (1) the amount of the Bonds to be
offered: (2) the denominations; (3) the dates of maturity: (4) the maximum rate or rates of
interest; (5) the place of sale; (6) the time within which the name, address and telephone number
must be furnished, which must not be less than seven (7) days after the last publication of the
notice of intent to sell; and (7) such other matters as the County Auditor shall deem appropriate.
Such notice shall provide, among other things, that each bid shall be accompanied by a certified
cashier's check or a financial surety bond in an amount equal to one percent (1%) of the principal
amount of the Bonds to guarantee performance on the part of the bidder, with the successful
bidder providing said amount by a certified or cashiers check submitted with the bid or by wire
transfer on the next business day following the award if said bidder provided a financial surety
bond with the bid and that in the event the successful bidder shall fail or refuse to accept delivery
of and pay for the Bonds as soon as the Bonds are ready for delivery, or at the time fixed in the
notice, then said amount shall become the property of the County and shall be considered as the
County's liquidated damages on account of such default. Each person so ‘registered shall be
notified of the date and time bids will be received, not less than twenty-four (24) hours before the
date and time of sale. The nétification shall be made by telephone at the number furnished by

the person, and also by telex if the person furnishes a telex number.
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All bids for Bonds shall be sealed and shall be presented to the County Auditor at his
office, and the County Auditor shall continue to receive all bids offered until the hour named on
the day fixed for the sale of the Bonds, at which time and place he shall open and consider each
bid. Bidders for the Bonds shall be required to name the rate or rates of interest which the Bonds
are to bear, not exceeding eight percent (8%) per annum. Bids specifying more than one interest
rate shall also specify the amount and maturities of the Bonds bearing each interest rate, and all
Bonds maturing on the same date must bear the same rate of interest. The interest rate on Bonds
of a given maturity must be at least as great as the interest rate on Bonds of any earlier maturity.
Subject to the provisions set forth below, the County Auditor shall award the Bonds to the bidder
offering the lowest net interest cost to the County, to be determined by computing the total
interest on all of the Bonds from the date thereof to their maturity and deducting therefrom the
premium bid, if any, or adding thereto the amount of any discount, if any. No bid for less than
97% of the par value of the Bonds (or such higher percentage as the County Auditor, with the
advice of the County's financial advisor, may determine at the time of the publication of notice of
intent to sell Bonds), including accrued interest at the rate or rates named to the date of delivery,
will be considered. The County Auditor shall have full right to reject any and all bids. In the
event no acceptable bid is received at the time fixed in the notice for the sale of the Bonds, the
County Auditor shall be authorized to continue to receive bids from day to day thereafter for a
period not to exceed thirty (30) days, without readvertising; provided, however, that if such sale
be continued, no bid shall be accepted which offers an interest cost which is.equal to or higher
than the best bid received at the time originally fixed for such sale.

The County Auditor is hereby authorized to determine, in his discretion, to sell the Bonds

pursuant to the general provisions of Indiana Code 5-1-11, and in the event of such a
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determination, those portions of this Section 4 which conflict with such subsection shall be
deemed inapplicable.

The County hereby authorizes, approves, and ratifies (a) the preparation and distribution
of the Preliminary Official Statement relating to the Bonds (the “Preliminary Official
Statement”); (b) the finding and determination by the Board and the County Auditor that the
Preliminary Official Statement is final as of its date, except for the omission of the following
information: the offering price(s), interest rate(s), selling compensation, aggregate principal
amount, principal amount per maturity, delivery dates, rating, and other terms of the Bonds
depending on such matters, all pursuant to the provisions of Rule 15¢2-12 of the Securities and
Exchange Commission (the “SEC Rule”); (c) the preparation of the Final Official Statement
relating to the Bonds, all consistent with the provisions of the SEC Rule; and (d) the execution
and the delivery of the Final Official Statement by the Board and the County Auditor.

The County further covenants to deliver or cause to be delivered to the initial purchaser
of the Bonds within seven (7) business days after any final agreement to purchase, offer, or sell
the Bonds, copies of the Final Official Statement in sufficient quantity to comply with the SEC
Rule and the applicable rules of the Municipal Securities Rulemaking Board. In addition, the
County covenants and agrees to enter into a continuing disclosure undertaking relating to the
Bonds and authorizes the Board and the County Auditor to execute and deliver undertaking for
purposes of permitting the initial purchaser of the Bonds to comply with the SEC Rule, and
further authorizes the Board and the County Auditor, upon advice of the ‘County's financial
advisers and attorneys, to take such actions as may be necessary to provide the requisite financial
information and operating data and to provide notice of certain material events to certain
nationally recognized municipal securities information repositories and other applicable

repositories or depositories in compliance with the SEC Rule.
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Prior to the delivery of the Bonds, the Board and the County Auditor, upon advice of the
County's financial advisers and attorneys, (i) shall be authorized to investigate, negotiate, and
obtain bond insurance, other forms of credit enhancement, and/or credit ratings on the Bonds,
and (ii) shall obtain a legal opinion as to the validity of the Bonds from Bingham McHale LLP,
Indianapolis, Indiana, bond counsel for the County, with such opinion to be furnished to the
purchasers of the Bonds at the expense of the County. The costs of obtaining any such
insurance, other credit enhancement, and/or credit ratings, together with bond counsel's fee in
preparing and delivering such opinion and in the performance of related services in connection
with the issuance, sale, and delivery of the Bonds, and local counsel's fee shall be considered as a
part of the costs of issuance of the Bonds and shall be paid out of the proceeds of the sale of the
Bonds.

Section 5. The County Auditor is hereby authorized and directed to have the Bonds
prepared, and the Board is hereby requested and authorized to execute the Bonds with their
manual or facsimile signatures. The County Auditor is hereby requested and authorized to attest
to the Bonds with his manual or facsimile signature, and to cause the seal of the County to be
impressed or a facsimile thereof to be printed on the Bonds, all in the form and manner herein
provided. After the Bonds have been properly executed, the County Auditor and County
Treasurer shall deliver or cause to be delivered the Bonds to the purchasers in the manner
provided by law.

Section 6. The County Council hereby requests, authorizes and directs the Board, the
County Auditor, and the County Treasurer, and each of them, for and on behalf of the County, to
prepare, execute, and deliver any and all other instruments, letters, certificates, agreements, and
documents as are determined to be necessary or appropriate to consummate the transactions

contemplated by this Ordinance, and such determination shall be conclusively evidenced by the
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execution thereof. The instruments, letters, certificates, agreements and documents, including
the Bonds, necessary or appropriate to consummate the transactions contemplated by this
Ordinance shall, upon execution, as contemplated herein, constitute the valid and binding
obligations or representations and warranties of the County, the full performance and satisfaction
of which by the County is hereby authorized and directed.

Section 7. In order to preserve the excludability from gross income of interest on the
Bonds under federal law, including the Internal Revenue Code of 1986, as amended and in effect
on the date of delivery of the Bonds (the “Code”), the County Council, on behalf of the County,
represents, covenants, and agrees that, to the extent necessary to preserve such exclusion:

(a) No person or entity or any combination thereof, other than the County (or
any other governmental unit), will use proceeds of the Bonds other than as a member of
the general public. No person or entity or any combination thereof, other than the County
(or any other governmental unit), will own property financed by Bond proceeds or will
have actual or beneficial use of such property pursuant to a lease, a management or
incentive payment contract, an arrangement such as a take-or-pay or other type of output

 contract or any other type of arrangement that differentiates that person's or entity's use of
such property from the use by the public at large of such property;

(b) No Bond proceeds will be lent to any entity or person other than a
governmental unit. No Bond proceeds will be transferred directly or indirectly
transferred or deemed transferred to a person other than a govemmenfal unit in a fashion
that would in substance constitute a loan of such Bond proceeds;

©) The County will not take any action or fail to take any action with respect
to the Bonds that would result in the loss of the excludability from gross income for

federal income tax purposes of interest on the Bonds pursuant to Section 103 of the Code,
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and the County Council will not act or permit any actions by officers or officials of the

County that would in any manner adversely affect such excludability. The County

Council further covenants that the County will not make any investment or do any other

act or thing during the period that any Bond is outstanding hereunder which would cause

any Bond to be an “arbitrage bond” within the meaning of Section 148 of the Code and
the regulations applicable thereto as in effect on the date of delivery of the Bonds. The

County shall comply with the arbitrage rebate requirements under Section 148 of the

Code to the extent applicable; and

(d) All officers, employees and agents of the County are hereby authorized
and directed to provide certifications of facts and estimates that are material to the
reasonable expectations of the County as of the date that the Bonds are issued, and to
make covenants on behalf of the County evidencing the County's commitments made
herein. In particular, any and all appropriate officers, employees and agents of the

County are authorized to certify and/or enter into covenants for the County regarding (i)

the facts and circumstances and reasonable expectations of the County on the date that

_the Bonds are issued and (ii) the commitments made herein by the County regarding the
amount and use of the proceeds of the Bonds.

Section 8. Notwithstanding any other provision of this Ordinance, any of the covenants
and authorizations contained in this Ordinance (the “Tax Sections”) which are designed to
preserve the excludability of interest on the Bonds from gross income for burposes of federal
income taxation (the “Tax Exemption”) need not be complied with if the County receives an
opinion of nationally recognized bond counsel that compliance with such Tax Section is

unnecessary to preserve the Tax Exemption.
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Section 9. If, when the Bonds or a portion thereof shall have become due and payable in
accordance with their terms and the whole amount of the principal of and interest so due and
payable upon all of the Bonds or a portion thereof then outstanding shall be paid or (i) sufficient
moneys, or (ii) direct obligations of, or obligations the principal of and interest on which are
unconditionally guaranteed by, the United States of America, the principal of and the interest on
which when due will provide sufficient moneys for such purpose, or (iii) time certificates of
deposit fully secured as to both principal and interest by obligations of the kind described in (ii)
above of a bank or banks the principal of and interest on which when due will provide sufficient
moneys for such purpose, shall be held in trust for such purpose, then and in that case the Bonds
or such portion thereof issued hereunder shall no longer be deemed outstanding or an
indebtedness of the County.

Section 10. If any section, paragraph, or provision of this Ordinance shall be held to be
invalid or unenforceable for any reason, the invalidity or unenforceability of such section,
paragraph or provision shall not affect any of the remaining provisions of this Ordinance.

Section 11. The County may, without the consent of, or notice to, any of the owners of
the Bonds, adopt a supplemental ordinance for any‘ one or more of the following purposes:

(a) To cure any ambiguity or formal defect or omission in this Ordinance;

(b) To grant to or confer upon the owners of the Bonds any additional
benefits, rights, remedies, powers, authority or security that may lawfully be granted to or
conferred upon the owners of the Bonds, or to make any change whicil, in the judgment
of the County, is not to the prejudice of the owners of the Bonds;

(c) To modify, amend or supplement this Ordinance to permit the
qualification of the Bonds for sale under the securities laws of the United States of

America or of any of the states of the United States of America;
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(d) To provide for the refunding or advance refunding of the Bonds;

(e) To procure a rating on the Bonds from a nationally recognized securities
rating agency designated in such supplemental ordinance or to procure bond insurance or
other credit enhancement, if such supplemental ordinance will not adversely affect the
owners of the Bonds; and

® Any other purpose which in the judgment of the Board does not adversely
impact the interests of the owners of the Bonds.

Section 12. This Ordinance, and the rights and obligations of the County and the owners
of the Bonds may be modified or amended at any time by supplemental ordinances adopted by
the County with the consent of the owners of the Bonds holding at least sixty percent (60%) in
aggregate principal amount of the outstanding Bonds (exclusive of Bonds, if any, owned by the
Cdunty); provided, however, that no such modification or amendment shall, without the express
consent of the owners of the Bonds affected, reduce the principal amount of any Bond, reduce
the interest rate payable thereon, advance the earliest redemption date, extend its maturity or the
times for paying interest thereon, permit a privilege or priority of any Bond or Bonds over any
other Bond or Bonds, create a lien securing any Bonds other than a lien ratably securing all of the
Bonds outstanding, or change the monetary medium in which principal and interest are payable,
nor shall any such modification or amendment reduce the percentage of consent required for
amendment or modification.

Any act done pursuant to a modification or amendment so consented to shall be binding
upon all the owners of the Bonds and shall not be deemed an infringement of any of the
provisions of this Ordinance or of the Act, and may be done and performed as fully and freely as
if expressly permitted by the terms of this Ordinance, and after such consent relating to such

specified matters has been given, no owner shall have any right or interest to object to such
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action or in any manner to question the propriety thereof or to enjoin or restrain the County or
any officer thereof from taking any action pursuant thereto.

If the County shall desire to obtain any such consent, it shall cause the Registrar and
Paying Agent to mail a notice, postage prepaid, to the respective owners of the Bonds at their
addresses appearing on the registration books held by the Registrar and Paying Agent. Such
notice shall briefly set forth the nature of the proposed supplemental ordinance and shall state
that a copy thereof is on file at the office of the Registrar and Paying Agent for inspection by all
owners of the Bonds. The Registrar and Paying Agent shall not, however, be subject to any
liability to any owners of the Bonds by reason of its failure to mail the notice described in this
Section 12, and any such failure shall not affect the validity of such supplemental ordinance
when consented to and approved as provided in this Section 12.

Whenever at any time within one year after the date of the mailing of such notice, the

- County shall receive an instrument or instruments purporting to be executed by the owners of the
Bonds of not less than sixty percent (60%) in aggregate principal amount of the Bonds then
outstanding (exclusive of Bonds, if any, owned by the County), which instrument or instruments
shall refer to the proposed supplemental ordinance described in such notice, and shail
specifically consent to and approve the adoption thereof in substantially the form of the copy
thereof referred to in such notice as on file with the Registrar and Paying Agent, thereupon, but
not otherwise, the County may adopt such supplemental ordinance in substantially such form,
without liability or responsibility to any owners of the Bonds, whether or not such owner shall
have consented thereto.

Upon the adoption of any supplemental ordinance pursuant to the provisions of this
Section 12, this Ordinance shall be, and be deemed to be, modified and amended in accordance

therewith, and the respective rights, duties and obligations under this Ordinance shall thereafter
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be determined, exercised and enforced hereunder, subject in all respects to such modifications
and amendments.

Section 13. If the date of making any payment or the last date for performance of any act
or the exercising of any right, as provided in this Ordinance, shall be a legal holiday or a day on
which banking institutions in the County or the city in which the Registrar and Paying Agent is
located are typically closed, such payment may be made or act performed or right exercised on
the next succeeding day not a legal holiday or a day on which such banking institutions are
typically closed, with the same force and effect as if done on the nominal date provided in this
Ordinance, and no interest shall accrue for the period after such nominal date.

Section 14. The County hereby establishes its intent, pursuant to Indiana Code 5-1-14-
6(c), and this Ordinance shall be deemed to constitute a declaration of the County's official intent
pufsuant to Section 1.150-2 of the United States Treasury Regulations, that preliminary costs
incurred by or on behalf of the County in connection with the Facility (as described in the second
“Whereas” clause of this Ordinance) will be reimbursed from the proceeds of the Bonds
(expected to be issued in the maximum principal amount of $5,000,000).

- Section 15. This Ordinance shall be in full force and effect from and upon compliance
with the procedures, if any, required by law, and all ordinances in conflict herewith are hereby

repealed to the extent of such conflict.

Adopted and approved this 8™, day of August 2006.

LAKE COUNTY COUNCIL

Lake County, Indiana
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The foregoing Ordinance was presented by me to the Board of Commissioners of the
County of Lake at /0 o'clock Am. on August, {b, 2006.

Peggy Holmiga Katona,

The foregoing Ordinance I hereby approved by the Board of Commissioners of Lake
County as of this __ day of August, 2006. The Lake County Auditor is hereby authorized and
directed to announce such approval to the Lake County Council.

BOARD OF COMMISSIONERS OF
LAKE COUNTY, INDIANA

Hewme. O, B

Peggy Hdi gé/Katona, Lake County Auditor
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Order#72 — Agenda #64

In the Matter of Lake County Council Ordinances and Resolutions — Ordinance No. 1278B.

Allen made a motion, seconded by DuPey, to approve the L.C. Council Ordinance No. 1278B. Motion passed 3-0.

L ]

o

ORDINANCE NO. 12788

An Ordinance of Lake County, Indiana (the "County"), appropriating the
proceeds (together with investment earnings thereon) derived from the sale
of general obligation bonds heretofore authorized to be issued by Lake
- County, Indiana for the purpose of financing the costs of the acquisition,
construction renovation and/or equipping of a new County highway
maintenance garage, together with expenses incidental thereto, including
expenses in connection with the issuance of the bonds.

"WHEREAS, on March 14, 2006, following a public hearing, this County Council
concluded that the acquisition, construction, renovation, and/or equipping of a new county
highway maintenance garage facility (the ‘;Facility”) and the financing by the County of the
Facility, together with expenses incidental thereto, are necessary and are authorized by Indiana
Code 36-8-2-2 and 36-2-6-18 and will be of general benefit to the County and its citizens; and

WHEREAS, on March 14, 2006, the County Council passed a resolution preliminarily
determining pursuant to Indiana Code 6-1.1-20-3.1 to issue and sell one or more negotiable
general obligation bonds of the County payable from ad valorem taxes to be levied upon all of
the taxable property located in the County in an aggregate principal amount not to exceed Five
Million Dollars ($5,000,000) to procure funds to be applied to the costs of the acquisition,
construction, renoVation, and/or equipping of the incility; together with all expenses necessarily
incurred in connection with the proceedings related thereto, ihcluding all expenses incurred in
connection with the issuance of the bonds therefor; and

WHEREAS, on April 19, 2006, the Board of Commissioners of Lakg: County, Indiana,
Having examined the existing conditions of the Courity's highway maintenance garages and

having examined preliminary cost estimates for the acquisition, construction, renovation and/or

equipping of the Facility, including the cost of issuance of bonds on account thereof, concluded
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th;lt the County has a need for the acquisition, construction, renovation and/or equipping of the
Facility; and

WHEREAS, the County has insufficient funds available or provided for in the existing
budgets or tax levies that may be applied to the costs of the Facility, together with expenses
incidental thereto, including expenses in connection with the issuance of the bonds, and the
issuance of such bonds of the County in a principal amount not to exceed Five Million Dollars
($5,000,000) to finance the costs of the Facility, together with expenses incidental thereto,
including expenses in connection with the issuance of the bonds, has been heretofore authorized
to procure the necessary funds; and

WHEREAS, the proceeds of such bonds (and investment eérnings thereon) of the

County have not been included in any regular budget; and

WHEREAS, notice of a hearing on such appropriation has been published as required by '
law and such public hearing was held on such appropriation at which all taxpayers and interested
persons had an opportunity to appear and express their views as to such additional appropriation;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY COUNCIL OF LAKE
COUNTY, INDIANA, AS FOLLOWS:

SECTION l.’ The proceeds derived from the sale of the general obligation bonds to be
issued by Lake County, Indiana in an aggregate principal amount not to exceed Five Million
Dollars ($5,000,000), together with investment earnings thereon in an estimated amount not to
exceed Five Hundred Thousand Dollars ($500,000), shall be and the éame are hereby
appropriated to provide financing for all or any portion of the costs of the Facility, together with
expensés incidental thereto, including expenses in connection with the issuance of the bonds.
The financing of the Facility, together with expenses incidental thereto, including expenses in

1073415
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connection with the issuance of bonds to provide therefor, is being undertaken pursuant to the
recommendation of the Board of Commissioners of Lake County, Indiana, and the preliminary
determination of this County Council. Such appropriation shall be in addition to all
appropriations provided for in the existing budget and levy and shall continue in effect until the
payment of the costs of the Facility, together with expenses incidental thereto, including
expenses in connection with the issuance of bonds. An}; surplus of such proceeds shall be
credited to the proper fund as reqﬁired by law.

SECTION 2. A certified copy of this Ordinance, together with any other forms or
documents as may be required, shall be filed by the County Auditor with the Indiana Department
of Local Government Finance in accordance with Indiana Code 6-1.1-18-5.

SECTION 3. This Ordinance shall be in full force and effect from and upon compliance

with the procedures required by law.
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Commissioners Court

Passed and adopted by the County Council of Lake County, Indiana, this Q'h day of
August, 2006.

THE COUNTY COUNCIL OF
LAKE COUNTY, INDIANA

(SEAL)

Peggyﬁ%@hga Katona Ayﬁhtor/

Lake County, Indiana

Presented by me to the Board of Commissioners of Lake County, Indiana, at
o’clock ____, this //_day of August, 2006

.....

] T Peggy ﬁoﬁr@a Katona Additor /
Lake County, Indiana
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The foregoing Ordinance is hereby approved by the Board of Commissioners of Lake
County, Indiana, as of this __ day of August, 2006. The Lake County Auditor is hereby
authorized and directed to announce such approval to the Lake County Council.

BOARD OF COMMISSIONERS OF
LAKE COUNTY, INDIANA

ATTEST:

2ol Lot

PeggyHolinga Kdtona, Auditor
Lake County, Indiana
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Order#73 — Agenda #64

In the Matter of Lake County Council Ordinances and Resolutions — Ordinance No. 1278C.

Allen made a motion, seconded by DuPey, to approve the L.C. Council Ordinance No. 1278C. Motion passed 3-0.

COUNTY COUNCIL ORDINANCE NO. {213C

A General Ordinance of Lake County, Indiana, authorizing the
issuance and sale of bonds of the County in the aggregate principal
amount not to exceed $1,500,000, for the purpose of funding
certain judgments and settlements entered against the County,
together with expenses in connection with the issuance of bonds on
account thereof, and appropriating the proceeds derived from the
sale of such bonds for such purpose.

WHEREAS, the Lake County Council (the “County Council”) has examined the Court
Orders relating to the judgments and settlements set forth on Exhibit A hereto which is
incorporated herein as if set forth herein which require Lake County, Indiana (the “County”) to pay
judgments and settlements in the amounts as set forth on such Exhibit A (collectively, the
“Judgments”) and has established the principal amount of the Judgments and estimated the
maximum court costs relating to the Judgments and any other costs permitted under Indiana Code
' 5-1-8-1 and Indiana Code 5-1-14-6, including the costs of issuance of bonds on account thereof;
WﬁEREAS, the payment of the aforementioned Judgments is an exercise of the powers
of the County, is necessary, and will be to the general benefit of the County and its citizens;
_WHEREAS, the County does not have sufficient funds available or provided in the
existing budgets or tax levies which may be applied to the payment of the Judgments including
expenses incidental thereto, making it necessary to authorize the issuance of judgment funding
bonds of the County in a principal amount not to exceed One Million Five Hundred Thousand
and No/100 Dollars ($1,500,000.00);
WHEREAS, the Board of Commissioners of the County has filed with the Lake County
Council its Preliminary Findings and Order to the effect that the cost of paying the Judgments
together with expenses in connection with the issuance of bonds on account thereof, is expeofed

not to exceed One Million Five Hundred Thousand Dollars ($1,500,000), and that the County
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will be required to provide and appropriate sums not to exceed such amount for the payment in
full of the Judgments iogether with expenses in connection with the issuance of bonds on
accoﬁht thereof;

WHEREAS, the payment of the Judgments together with expenses in connection with the
issuance of bonds on account thereof, is nécessary and will be to the- general benefit of the
County and the citizens served by the County;

WHEREAS, an emergency exists requiring additional appropriations, and the County has
no funds available or provided for in existing budgets or tax levies that may be applied to satisfy
the obligations arising from the Judgments, making it necessary to authorize the issuance and
sale and the appropriation of the pfoceeds of bonds v'of the County for the payment of the
Judgments, including expenses incidental thereto;

WHEREAS, pursuant to the Preliminary Findings and Order of the Board of
Commissioners of the County of Lake, the Lake County Council seéks to authorize the issuance
.and sale of judgment funding bonds for the purpose of financing the payment of the Judgments,
including expenses incidental thereto, with such issuance and sale pursuant to the provisions of
Indiana Code 5-1-8-1 or any other applicable provisions of Indiana law;

NOW, THEREFORE, be it ordained by the Lake County Council as follows:

SECTION 1. The Board of Commissioners of the County is hereby authorized to make a
loan, for and on behalf of the County, for the purpose of funding the payment of the Judgments,
together with expenses in connection with the issuance of bonds on acco{mt thereof, in the
amount not to exceed One Million Five Hundred Thousand Dollars ($1,500,000). The payment
of such obligations is being made in accordance with the Judgments, and such payment, when

made, will be in full and completé satisfaction of the Judgments.
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SECTION 2. In order to procure the loan for the purpose of the payment of the
Judgments, the Board of Commissioners is hereby authorized and directed to have prepared and
to is“sue and sell judgment funding bonds of the County, to be designated “Lake County, Indiana,
General Obligation Judgment Funding Bonds of 2006 (the “Bonds”), in the aggregate principal
amount not to exceed One Million Five Hundred Thousand Dollars ($1,500,000);

The aggregate principal amount of the Bonds authorized to be issued hereunder shall not
exceed the aggregate face amount of the Judgments, together with expenses in connection with
the issuance of the Bonds, all pursuant to Indiana Code 5-1-8-1 and Indiana Code 5-1-14-6. The
final aggregate principal amount of the Bonds shall be certified by the County Auditor in
accordance with the foregoing prior to the sale of the Bonds. Such certiﬁcate shall be conélusive
for purposes of establishing the final aggregate principal amount of the Bonds.

The Bonds shall be issued by and in the name of the County, in fully registered form in
the denominations of $5,000 or an integral multiple thereof. The Bonds shall be numbered
consecutively from 06R-l upwards and shall bear interest af a rate or rates not exceeding eight
percent (8%) per annum (the exact rate or rates to be determined either by bidding or by the
terms of a purchase agreement with the purchaser of the Bonds if sold pursuant to other than a -
public sale pursuant to Indiana law), which interest shall be payable commencing on July 15,
2007 and semiannually thereafter to maturity. Interest shall be calculated on the basis of twelve
(12) thirty (30)-day months for a three hﬁndred sixty (360) day year. The principal of the Bonds |
shall mature and be payable on January 15 and July 15 of each year over a period of not more
than three (3) years. To the extent possible and as deemed advisable by the Financial Advisor to

the County, payments of principal and interest on the Bonds shall be scheduled to provide for
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level debt service payments. The final amortization schedule shall be certified by the County

Auditor prior to the sale of the Bonds.
The Board of Commissioners is hereby authorized and directed to appoint the Registrar

and Paying Agent for the Bonds (the “Registrar and Paying Agent”); and the County Auditor is

hereby authorized and directed to enter into such agreements or understandings with the
Registrar and Paying Agent as will enable such entity to perform effectively all required services
on behalf of the County. The County Auditor is further authorized and directed to pay the fees
and expenses of the Registrar and Paying Agent out of available funds of the County. The
County Auditor is hereby authorized to serve as Registrar and Paying Agent in the event the
Bonds are sold at other than a public sale.

The principal of the Bonds shall be payable at the principal office of the Registrar and
Paying Agent. Interest on the Bonds shall be paid by check or draft mailed or delivered one
business day prior to such payment date to the registered owner thereof at the address as it
’appears on the registration books kept by the Registrar and Paying Agent as or the last day of the
month immediately preceding the interest payment date or at such other address as is provided to
the Registrar and Paying Agent in writing by such registered owner. All payments on the Bonds
shall be made in any coin or currency of the United States of America which on the dates'of such
payments shall be legal tender for the payment of public and private debts.

Each éond shall be transferable or exchangeable only upon the books of the County kept
for that purpose at the principal office of the Registrar and Paying Agent, by tile registered owner
thereof in person, or by his attorney duly authorized in writing, upon surrender of such Bond
together with a written instrument of transfer or exchange satisfactory to the Registrar and

Paying Agent duly executed by the registered owner or his attorney duly authorized in writing,
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and thereupon a new fully registered Bond or Bonds in the same aggregate principal amount
shall be executed and delivered in the name of the transferee or transferees or the registered
owner, as the case may be, in exchange therefor. Bonds may be transferred or exchanged
without cost to the registered owner, except for any tax or governmental charge required to be
paid with respect to the transfer or exchange. The Registrar and Paying Agent shall not be
obligated to make any exchange or transfer of Bonds during the period following the last day or
the month immediately preceding an interest payment date on the Bonds until such interest
payment date. The County and the Registrar and Paying Agent may treat and consider the
person in whose name such Bonds are registéred as the absolute owner thereof for all purposes
including the purpose of receiving payment of, or on account of, the principal thereof and
interest due thereon.

In the event any Bond is mutilated, lost, stolen or destroyed, the County may cause to be
executed and the Registrar and Paying Agent may authenticate a new Bond of like date, maturity
and denomination as the mutilated, lost, stolen or destroyed Bond, which new Bond shall be
marked in a manner to distinguish it from the Bond for which it was issued; provided, that in the -
case of any mutilated Bond, such mutilated Bond shall first be surrendered to the County and the
Registrar and Paying Agent, and in the case of any lost, stolen or destroyed Bond there shall be
first furnished to the County and Registrar and Paying Agent evidence of such loss, theft or
destruction satisfactory to the County and the Registrar and Paying Agent, together with
indemnity satisfactory to them. In the event any such lost, stolen or destroy;ed Bond shall have
matured, instead of causing to be issued a duplicate Bond, the County and the Registrar and
Paying Agent may, upon receiving indemnity satisfactory to them, pay the same without

surrender thereof. The county and the Registrar and Paying Agent may charge the owner of such
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Bond with their reasonable fees and expenses in connection with the above. Every substitute
Bond issued by reason of any Bond being lost, stolen or destroyed shall, with respect to such
Bon&, constitute a substitute contractual obligation of the County, whether or not the lost, stolen
or destroyed Bond shall be found at any time, and shall be entitled to all the benefits of this
Ordinance, equally and proportionately with any and all other Bonds duly issued hereunder.

The Bonds shall bear an original date which shall be, subject to the determination of the
County Auditor, the first day of the month in which the Bonds are sold or delivered to the
purchaser or purchasers thereof or the date on which the Bonds are delivered, and each Bond
shall also bear the date of its authentication. Any Bond authenticated on or before June 30, 2007,
shall pay interest from its original date. Any Bond authenticated thereafter shall pay interest
from the interest payment date next preceding the date of authentication of such Bond unless
such Bond is authenticated after the last day of the month preceding an interest payment date and
on or before such interest payment date, in which case interest thereon shall be paid from such
interest payment date.

The Bonds shall not be subject to redemption prior to maturity.

. All Bonds shall be executed on behalf of the County by the manual or facsimile signature '
of the Board of Commissioners of the County and attested by the manual or facsimile signature
of the County Auditor, and the official seal of the Board of Commissioners shall be impressed or
a facsimile thereof shall be printed on each of the Bonds. In the event that any officer whose
signature appears on any Bond shall cease to be such officer for any reason béfore the delivery of
such Bond, such signature shall nevertheless be valid and sufficient for all purposes, the same as
if such officer had been in such office at the time of such delivery. Subject to the provisions

hereof for registration, the Bonds shall be negotiable under the laws of the State of Indiana.
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The Bonds shall be authenticated with the manual signature of an authorized
representative of the Registrar and Paying Agent, and no Bond shall be valid or obligatory for
any‘purpose until the certificate of authentication on such Bond shall have been so executed.

The Registrar and Paying Agent may at any time resign as Registrar and Paying Agent by
giving thirty (30) days’ written notice to the County and by first-class mail to each registered
owner of Bonds then outstanding, and such resignation will take effect at the end of such thirty
(30) days or upon the earlier appointment of a successor Registrar and Paying Agent by the
County. Such notice to the County may be served personally or be sent by registered mail. The
Registrar and Paying Agent may also be removed at any time as Registrar and Paying Agent by
the County, in which event the County Auditor, on behalf of the County, may appoint a
sﬁccessor Registrar and Paying Agent. The County shall cause each registered owner of Bonds
then outstanding to bé notified by first-class mail of the removal of the Registrar and Paying
Agent. Notices to registered owners of Bonds shall be deemed to be given when mailed by first

_class mail to the addresses of such registered owners as they appear on the registration books
kept by the Registrar and Paying Agent. Any predecessor Registrar and Paying Agent shall
deliver all of the Bonds and cash in its possession with respect thereto, together with the
registration books, to the successor Registrar and Paying Agent. The County Auditor is hereby
authorized to act on behalf of the County with regard to any of the aforementioned actions of the
County relating to the resignation or removal of the Registrar and Paying Agent and appointment
of a successor Registrar and Paying Agent. The County Auditor is Mer authorized and
directed, on behalf of ‘the County, to enter into such agreements or understandings with any

subsequent Registrar and Paying Agent as will enable it to perform the services required of it.
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Any such subsequgnt Registrar and Paying Agent shall be paid for its services out of available
funds of the County.
| SECTION 3. The form and tenor of the Bonds shall be substantially as follows (all
blanks to be properly completed prior to the preparation of the Bonds):
UNITED STATES OF AMERICA
State of Indiana County of Lake

No. 06R-1 $

LAKE COUNTY, INDIANA,
GENERAL OBLIGATION JUDGMENT

FUNDING BOND OF 2006
INTEREST MATURITY ORIGINAL AUTHENTICATION
RATE DATE DATE DATE CUSIP
REGISTERED OWNER:
PRINCIPAL SUM:

Lake County, Indiana, a municipal corporation duly organized and
existing under the laws of the State of Indiana (thie “County”), for value received
hereby acknowledges itself indebted and promises to pay, but only from the
sources and in the manner herein provided, to the registered owner (named above)
or registered assigns, the principal amount set forth above on the maturity date set
forth above, and to pay interest on such principal sum to the registered owner of

_this bond until the County’s obligation with respect to the payment of such
principal sum shall be discharged, at the rate per annum specified above from the
interest payment date immediately preceding the date of the authentication of this
bond, unless this bond is authenticated on or before June 30, 2007, in which case
interest shall be paid from the original date specified above, or unless this bond is
authenticated after the last day of the month preceding an interest payment date
and before such interest payment date, in which case interest shall be paid from
such interest payment date. Interest shall be payable on July 15 and January 15 of
each year commencing July 15, 2007. Interest shall be calculated on the basis of
twelve (12) thirty (30)-day months for a three hundred sixty (360) day year.

has been designated as the initial Registrar and Paying
Agent (the “Registrar and Paying Agent™) for this bond. The principal of this
bond is payable at the principal office of the Registrar and Paying Agent and
interest on this bond shall be paid by check or draft mailed or delivered one
business day prior to such payment date to the registered owner hereof at the
address as it appears on the registration books kept by the Registrar and Paying

8
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Agent as of the last day of the month immediately preceding the interest payment
date or at such other address as is provided to the Registrar and Paying Agent in
writing by the registered owner. All payments on the bonds shall be made in any
coin or currency of the United States of America which on the dates of such
payments shall be legal tender for the payment of public and private debts.
Subject to the provisions for registration, this bond is negotiable under the laws of
the State of Indiana. :

This bond is one of an authorized issue of bonds of the County
aggregating Dollars ($ ), fully registered
and numbered consecutively from 06R-1 upwards, issued pursuant an Ordinance
adopted by the Lake County Council on August 9, 2006, entitled “A General
Ordinance of Lake County, Indiana, authorizing the issuance and sale of bonds of
the County in the aggregate principal amount not to exceed $1,500,000, for the
purpose of funding certain judgments and settlements entered against the County,
together with expenses in connection with the issuance of bonds on account
thereof, and appropriating the proceeds derived from the sale of such bonds for
such purpose,” and the Indiana Code, for the purpose of funding certain
judgments and settlements entered against the county. Reference is hereby made
to the Ordinance for a description of the nature and extent of the rights, duties and
obligations of the owners of the bonds, the County and the terms on which this
bond is issued, and to all provisions of such Ordinance to which the holder hereof
by the acceptance of this bond assents.

The bonds maturing in anyone year are issuable only in fully registered
form in denominations of $5,000 or integral multiples thereof not exceeding the
aggregate principal amount of the bonds maturing in such year.

If this bond or a portion hereof shall have become due and payable in
accordance with its terms or this bond and the whole amount of the principal of
and interest so due and payable upon all of this bond or a portion hereof then

" outstanding shall be paid or (i) sufficient moneys, or (ii) direct obligations of, or
obligations the principal of and interest on which are unconditionally guaranteed
by, the United States of America, the principal of and the interest on which when
due will provide sufficient moneys for such purpose, or (iii) time certificates of
deposit fully secured as to both principal and interest by obligations of the kind
described in (ii) above of a bank or banks the principal of and interest on which
when due will provide sufficient moneys for such purpose, shall be held in trust
for such purpose, then and in that case this bond or such portion hereof shall no
longer be deemed outstanding or an indebtedness of the County.

This bond is transferable or exchangeable only upon the books of the
County kept for such purpose at the principal office of the Registrar and Paying
Agent by the registered owner hereof in person, or by his attorney duly authorized
in writing, upon surrender of this bond together with a written instrument of
transfer or exchange satisfactory to the Registrar and Paying Agent duly executed
by the registered owner or his attorney duly authorized in writing, and thereupon a
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new fully registered bond or bonds in the same aggregate principal amount shall
be executed and delivered in the name of the transferee or transferees or the
registered owner, as the case may be, in exchange therefor. The Registrar and
Paying Agent shall not be obligated to make any exchange or transfer of this bond
following the last day of the month immediately preceding an interest payment
date on this bond until such interest payment date. The County and the Registrar
and Paying Agent for this bond may treat and consider the person in whose name
this bond is registered as the absolute owner hereof for all purposes including for
the purpose of receiving payment of, or on account of, the principal hereof and
interest due thereon.

In the event this bond is mutilated, lost, stolen or destroyed, the County
may cause to be executed and the Registrar and Paying Agent may authenticate a
new bond of like date, maturity and denomination as this bond, which new bond
shall be marked in a manner to distinguish it from this bond; provided, that in the
case of this bond being mutilated, this bond shall first be surrendered to the
County and the Registrar and Paying Agent, and in the case of this bond being
lost, stolen or destroyed, there shall first be furnished to the County and the
Registrar and Paying Agent evidence of such loss, theft or destruction satisfactory
to the County and the Registrar and Paying Agent, together with indemnity
satisfactory to them. In the event that this bond, being lost, stolen or destroyed,
shall have matured, instead of causing to be issued a duplicate bond the County
and the Registrar and Paying Agent may, upon receiving indemnity satisfactory to
them, pay this bond without surrender hereof. In such event, the County and the
Registrar and Paying Agent may charge the owner of this bond with their
reasonable fees and expenses in connection with the above. Every substitute bond
issued by reason of this bond being lost, stolen or destroyed shall, with respect to
this bond, constitute a substitute contractual obligation of the County, whether or
not this bond, being lost, stolen or destroyed shall be found at any time, and shall
be entitled to all the benefits of the ordinance referred to above, equally and

- proportionately with any and all other bonds duly issued thereunder.

In the manner provided in the Ordinance, the Ordinance and the rights and
obligations of the County and of the owners of the bonds, may (with certain
exceptions as stated in the Ordinance) be modified or amended with the consent
of the owners of at least sixty percent (60%) in aggregate principal amount of
outstanding bonds exclusive of bonds, if any, owned by the County.

The Registrar and Paying Agent may at any time resign as Registrar and
Paying Agent by giving thirty (30) days” written notice to the County and by first-
class mail to the registered owners of bonds then outstanding, and such
resignation will take effect at the end of such thirty (30) days or upon the earlier
appointment of a successor Registrar and Paying Agent by the County. Such
notice to the County may be served personally or be sent by registered mail. The
Registrar and Paying Agent may also be removed at any time as Registrar and
Paying Agent by the County, in which event the County may appoint a successor
Registrar and Paying Agent. The County shall cause the registered owner of this

10
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bond, if then outstanding, to be notified by first-class mail of the removal of the
Registrar and Paying Agent. Notices to registered owners of bonds shall be
deemed to be given when mailed by first-class mail to the addresses of such
registered owners as they appear in the registration books kept by the Registrar
and Paying Agent.

It is hereby certified and recited that all acts, conditions and things
required to be done precedent to and in the execution, issuance and delivery of
this bond have been done and performed in regular and due form as provided by
law; that ‘this bond and such total issue of bonds is within every limit of
indebtedness provided by the constitution and laws of the State of Indiana; and
that the full faith and credit of Lake county, Indiana, together with all of its
taxable property, both real and personal, are hereby irrevocably pledged to the
punctual payment of the principal of and interest on this bond according to its
terms.

This bond shall not be valid or become obligatory for any purpose until
the certificate of authentication hereon shall have been duly executed by an

PR RIS | L
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IN WITNESS WHEREOF, Lake County, Indiana, by ordinance of its
County council, has caused this bond to be executed in its name by the manual or
facsimile signature of its Board of Commissioners, and attested by the manual or
facsimile signature of its Auditor, with the corporate seal of such Board of
Commissioners impressed or a facsimile thereof printed hereon.

LAKE COUNTY, INDIANA

By: Board of Commissioners
of the County of Lake, Indiana

(SEAL)

ATTEST:

By:

Auditor, Lake County, Indiana
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REGISTRAR’S CERTIFICATE OF AUTHENTICATION

This bond is one of the bonds described in the within mentioned ordinance.

Registrar and paying Agent

By: '
Authorized Representative

ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assigns and
transfers unto (insert name and
address of transferee) the within bond and all rights thereunder, and hereby
irrevocably constitutes and appoints

attorney to transfer the
within bond on the books kept for the registration thereof with full power of
substitution in the premises.

Dated:
NOTICE: The signature to this assignment must
correspond with the name as it appears on the face
of the within bond in every particular, without
alteration or enlargement or any change whatsoever.
Signature Guarantee:

- NOTICE: Signature(s) must be
guaranteed by an eligible guarantor
institution participating in a Securities
Transfer Association Recognized
Signature Guarantee Program.
SECTION 4. In the event that the Board of Commissioners does not adopt a resolution
subsequent to the date of this Ordinance and prior to the time the Bonds are scheduled to be sold
to sell the Bonds pursuant to applicable Indiana law at other than a public sale, the Bonds shall

be sold at public sale in accordance with Indiana law. -

12
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SECTION 5. The provisions of this Section 5 shall govern the sale of the Bonds if the
Board of Commissioners does not otherwise determine to sell the Bonds at other than a public
sale as provided in Section 4.

The Bonds may be offered and sold pursuant to an Official Statement with respect to the
Bonds (the “Official Statement”), to be made available and distributed in such manner, at such
times, for such periods and in such number of copies as may be required pursuant to Rule 15¢2-
12 promulgated by the United States Securities and Exchange commission (the “Rule”) and any
and all applicable rules and regulations of the Municipal Securities Rulemaking Board. The
County Council hereby authorizes the County Auditor (a) to authorize and approve a Preliminary
()fﬁcial Statement, as the same may be appropriately confirmed, modified and amended for
distribution as the Preliminary Official Statement of the County; (b) on behalf of the County, té
designate the Preliminary Official Statement a “final” Official Statement of the County with
respect to the Bonds, subject to completion as permitted by and otherwise pursuant to the
provisions of the Rule; and (c) to authorize and approve the Preliminary Official Statement to be
placed into final form and to enter into such agreements or arrangements as may be nécessary or
advisable in order to provide for the distribution of a sufficient number of copies of the final
Official Statement under the Rule.

Prior to the sale of the Bonds, the County Auditor shall cause to be published a notice of

intent to sell once each week for two weeks in the Northwest Indiana Times, the Post-Tribune

and the Court and Commercial Record. Without limiting the foregoing, the notice of such sale or
a summary thereof may also be published in a financial journal published in the City and State of
New York and/or in other newspapers, in the discretion of the County Auditor. The notice must

state that any person interested in submitting a bid for the Bonds may furnish in writing at the

13
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address set forth in the notice, the person’s name, address, and telephone number, and that any
such person may also furnish a telex number. The notice must also state: (1) the amount of the
Bonds to be offered; (2) the denominations; (3) the dates of maturity; (4) the maximum rate or
rates of interest; (5) the place of sale; (6) the time within which the name, address and telephone
number must be furnished, which must not be less than seven (7) days after the last publication
of the notice of intent to sell; and (7) such other matters as the County Auditor shall deem
appropriate. Each person so registered shall be notified of the date and time bids will be
received, not less than twenty-four (24) hours before the date .and time of sale. The notification
shall be made by telephone at the number furnished by the person, and also by telex if the person
furnishes a telex number. |

All bids for Bonds shall be sealed and shall be presented to the County Auditor at his
office, and the County Auditor shall continue to receive all bids offered until the hour named on
the day fixed for the sale of the Bonds, at which time and place he shall open and consider each
bid. Bidders for the Bonds shall be required to name the rate or rates of interest which the Bonds
are to bear, not exceeding eight percent (8%) per annum. Bids specifying more than one interest
rate shall also specify the amount and maturities of the Bonds bearing each interest rate, and all
Bonds maturing on the same date must bear the same rate of interest. The interest rate on Bonds
of a given maturity must be at least as great as the interest rate on Bonds of any earlier maturity.
Subject to the provisions set forth below, the County Auditor shall award the Bonds to the Bidder
offering the lowest net interest cost to the County, to be determined by éomputing the total
interest on all of the Bonds from the date thereof to their maturity and deducting therefrom the
premium bid, if any, or adding thereto the amount of any discount, if any. No bid for less than

100% of the par value of the Bonds (or such lesser percentage not less than-97% as the County
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Auditor, with the advice of the County’s financial advisor, may determine at the time of the
publication of notice of intent to sell Bonds or the time the Bonds are sold at other than a public
sale), including accrued interest at the rate or rates named to the date of delivery, will be
considered. The County Auditor shall have full right to reject any and all bids. In the event no
acceptable bid is received at the time fixed in the notice for the sale of the Bonds, the County
Auditor shall be authorized to continue to receive bids from day to day thereafter for a period not
to exceed thirty (30) days, without readvertising; provided, however, that if such sale be
continued, no bid shall be accepted which offers an interest cost which is equal to or higher than
the best bid received at the time originally fixed for such sale.

The County Auditor is hereby authorized to determine, in her discretion, to sell the Bonds
pursuant to the general provisions of Indiana Code 5-1-11, and in the event of such a
détermination, those portions of this Section 5 which conflict with such subsection shall be
deemed inapplicable.

Prior to the delivery of the Bonds, the County Auditor shall be authorized to obtain a
legal opinion as to‘ the validity of the Bonds from Krieg DeVault LLP, bond counsel for the
County, and to furnish such opinion té the purchaser or purchasers of the Bonds. The cost of |
such opinion shall be considered as part of the costs incidental to these proceedings and may be
paid out of proceeds of the Bonds.

SECTION 6. The provisions of this Section 6 shall govern the sale of the Bonds if the
Board of Commissioners determines to sell the Bonds at other than a public sale pursuant to this
Ordinance. In the event of such determination, the Bonds shall be sold as allowable by Indiana
law to the purchaser thereof in such denomination or denominations as the purchaser thereof may

request, pursuant to a purchase agreement (the “Purchase Agreement”) between the County and
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the purchaser thereof, héreby authorized to be applied for, entered into and executed by the
Board of Commissioners and attested by the County Auditor, on behalf of the County, upon such
determination by the Board of Commissioners subsequent to the date of the adoption of this
Ordinance. Such Purchase Agreement may set forth the definitive terms and conditions for such
sale, but all of such terms and conditions must be consistent with the terms and conditions of this
Ordinance, including without limitation the interest rate or rates on the Bonds which shall not
exceed the maximum authorized rate of interest for the Bonds pursuant to this Ordinance. Bonds
sold to such purchaser thereof shall be accompanied by “all documentation required by such
purchaser thereof pursuant to Indiana Code 5-1.4 or Indiana Code 5-1.5 and the Purchase
Agreement, including without limitation an approving opinion of nationally recognized bond
counsel, certification and guarantee of signatures and certification as to no litigation pending, as
of the date of delivery of the Bonds to such purchaser thereof, challenging the validity or
issuance of the Bonds. In the event the County determines to sell the Bonds to such purchaser
thereof, the entry by the County into the Purchase Agreement and the execution of the Purchase
Agreement on behalf of the County by the Board of Commissioners and in accordance with this
Ordinance, are hereby authorizéd, approved and ratified.

SECTION 7. The County Auditor is hereby authorized and directed to have the Bonds
prepared, and the Board of Commissioners is hereby requested and authorized to execute the
Bonds with their manual or facsimile signatures. The County Auditor is hereby requested and
authorized to attest to the Bonds with his manual or facsimile signature, and to cause the seal of
the Board of Commissioners to be impressed or a facsimile thereof to be printed on the Bonds,

all in the form and manner herein provided. After the Bonds have been properly executed, the
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County Auditor and County Treasurer shall deliver or cause to be delivered the Bonds to the
purchasers in the manner provided by law. |
SECTION 8. The County Council hereby requests, authorizes and directs the Board of
Commissioners, the County Auditor and the County Treasurer, and each of them, for and on
behalf of the County, to prepare, execute and deliver any and all other instruments, letters,
certificates, agreements and documents as are determined to be necessary or appropriate to
consummate the transactions contemplated by this Ordinance, and such determination shall be
conclusively evidenced by the execution thereof. The instruments, letters, certificates,
agreements and documents, including the Bonds, necessary or appropriate t6 consurmﬂate the
transactions contemplated by this Ordinance shall, upon execution, as contemplated herein,
constitute the valid and binding obligations or representations and warranties of the County, the
full performance and satisfaction of which by the County is hereby authorized and directed.
SECTION 9. In order to preserve the excludability from gross income of interest on the
. Bonds under federal law, the County Council, on behalf of the County, represents, covenants and
agrees that, to the exterit necessary to preserve such exclusion:

(@)  No person or entity or any combination thereof, other than the County or
any governmental unit within the meaning of Section 141(b)(6) and Section 150(a)(2) of
the Internal Revenue Code of 1986, as amended and in effect on the date of delivery of
the Bonds (the “Code”) , will use proceeds of the Bonds;

(b) No Bond proceedé will be lent to any entity or person other than a
governmental unit. No Bond proceeds will be transferred directly or indirectly
transferred or deemed transferred to a person other than a governmental unit in a fashion

that would in substance constitute a loan of such Bond proceeds;
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(© | The County will not take any action or fail to take any action with respect
to the Bonds that would result in the loss of the excludability from gross income for
federal income tax purposes of interest on the Bonds pursuant to Section 103 of the Code,
and the County Council will not act or permit any actions by officers or officials of the
County that would in any manner adversely affect such excludability. The County
Council further covenants that the County will not make any investment or do any other
act or thing during the period that any Bond is outstanding hereunder which would cause
any Bond to be an “arbitrage bond” within the meaning of Section 148 of the Code and
the regulations applicable thereto as in effect on the date of delivery of the Bonds. The
County shall comply with the arbitrage rebate requirements under Section 148 of the
Code to the extent applicable; and

(d Al officers, employees and agents of the County are hereby authorized
and directed to provide certifications of facts and estimates that are material to the
reasonable expectations of the County as of the date that the Bonds are issued, and to
make covenants on behalf of the County evidencing the County’s commitments made

_herein. In particular, any and all appropriate officers, employees and agents of the
County are authorized to certify and/or enter into covenants for the County regarding (i)
the facts and circumstances and reasonable expectations of the County on the date that

‘the Bonds are issued and (ii) the commitments made herein by the County regarding the
amount and use of the proceeds of the Bonds.

SECTION 10. Notwithstanding any other provision of this Ordinance, any of the
covenants and authorizations contained in this Ordinance (the “Tax Sections”) which are

designed to preserve the excludability of interest on the Bonds from gross income for purposes
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of federal income taxation (the “Tax Exemption”) need not be complied with if the County
receives an opinion of nationally recognized bond counsel that compliance with such Tax
Section is unnecessary to preserve the Tax Exemption.

SECTION 11. If, when the Bonds or a portion thereof shall have become due and
payable in accordance with their terms and the whole amount of the principal of and interest so
due and payable upon all of the Bonds or a portion thereof then outstanding shall be paid or (i)
sufficient moneys, or (ii) direct obligations of, or obligations the principal of and intérest on
which are unconditionally guaranteed by, the United States of America, the principal of and the
interest on which when due will provide sufficient moneys for such purpose, or (iii) time
certificates of deposit fully secured as to both principal and interest by obligations of the kind
described in (ii) above of a bank or banks the principal of and interest on which when due will
pfovide sufficient moneys‘for such purpose, shall be held in trust for such purpose, then and 'in
that case the Bonds or such portion thereof issued hereunder shall no longer be deemed
outstanding or an indebtedness of the County.

SECTION 12. If any section, paragraph or provision of this Ordinance shall be held to be
invalid or unenforceable for any reason, the invalidity or unenforceability of such section,
paragraph or provision shall not affect any of the remaining provisions of this Ordinance.

SECTION 13. The county may, without the consent of, or notice to, any of the owners of
the Bonds, adopt a supplemental ordipance for anyone or more of the following purposes:

(a) To cure any ambiguity or formal defect or omission in tiﬁs Ordinance;
(b) To grant to or confer upon the owners of the Bonds any additional

benefits, rights, remedies, powers, authority or security that may lawfully be granted to or
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conferred upon the owners of the Bonds, or to make any change which, in the judgment

of the County, is not to the prejudice of the owners of the Bonds ,

(¢) To modify, amend or supplement ‘this Ordinance to permit the
qualification of the Bonds for sale under the securities laws of the United States of
America or of any of the states of the United States of America;

(d  To provide for the refunding or advance refunding of the Bonds;

(&) = To procure a rating on the Bonds from a nationally recognized securities
rating agency designated in such supplemental ordinance, if such supplemental ordinance
will not adversely affect the owners of the Bonds; and

® Any other purpose which in the judgment of the Board does not adversely
impact the interests of the o'wnérs of the Bonds.

SECTION 14. This Ordinance, and the rights and obligations of the County and the
owners of the Bonds may be modified or amended at any time by supplemental ordinances
adopted by the County with the consent of the owners of the Bonds holding at least sixty percent
(60%) in aggregate principal amount of the outstanding Bonds (exclusive of Bonds, if any,
owned by the County); provided, however, that no such modification or amendment shall,
without the express consent of the owners of the Bonds affected, reduce the principal amount of
any Bond, reduce the interest rate payaBle thereon, advance thé earliest redemption date, extend
its maturity or the times for paying interest thereon, permit a privilege or priority of any Bond or
Bonds over any other Bond or Bonds, create a lien securing any Bonds other than a lien ratably
securing all of the Bonds outstanding, or change the monetary medium in which principal and
interest are payable, nor shall any such modification or amendment reduce the percentage of

consent required for amendment or modification.
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Any act done pursuant to a modification or amendment so consented to shall be binding
upon all the owners of the Bonds and shall not be deemed an infringement of any of the
provisions of this Ordinance or of the Act, and may be done and performed as fully and freely as
if expressly permitted by the terms of this Ordinance, and after such consent relating to such
specified matters has been given, no owner shall have any right or interest to object to such
action or in any manner to question the propriety thereof or to enjoin or restrain the County or
any officer thereof from taking any action pursuant thereto.

If the County shall desire to obtain any such consent, it shall cause the Registrar and
Paying Agent to mail a notice, postage prepaid, to the respective owners of the Bonds at their
addresses appearing on the registration books held by the Registrar and Paying Agent. Such
notice shall briefly set forth the nature of the proposed supplemental ordinance and shall state
that a copy thereof is on file at the office of the Registrar and Paying Agent for inspection by all
owners of the Bonds. The Registrar and Paying Agent shall not, however, be subject to any
liability to any owners of the Bonds by reason of its failure to mail the notice described in this
Section 14, and any such failure shall not affect the validity of such supplemental ordinance
when consented to and approved as provided in this Section 14.

Whenever at any time within one year after the date of the mailing of such noﬁée, the
County shall receive‘ an instrument or instrﬁments purporting to be executed by the owners of the
Bonds of not less than sixty percent (60%) in aggregate principal amount of the Bonds then
outstanding (exclusive of Bonds, if any, owned by the County), which instrmﬁent or instruments
shall refer to the proposed supplemental ordinance described in such notice, and shall
specifically consent to and approve the adoptioh thereof in substantially the form of the copy

thereof referred to in such notice as on file with the Registrar and Paying Agent, thereupon, but
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not othefwise, the County may adopt such supplemental ordinance in substantially such form,
without liability or responsibility to any owners of the Bonds, whether or not such owner shall
have consented thereto. |

Upon the adoption of any supplemental ordinance pursuant to the provisions of this
Section 14, this Ordinance shall be, and be deemed to be, modified and amended in-accordance
therewith, and the respective rights, duties and obligations under this Ordinance shall thereafter
be determined, exercised and enforced hereunder, subject in all respects to such modifications

and amendments.

SECTION 15. It is hefeby determined that an emergency requiring additional
appropriations eXists, and the proceeds derived from the sale of fhe Bonds, in the amount
determined in accordance with Section 2 of this Ordinance, not to exceed One Million Five
Hundred Thousand Dollars ($1,500,000), shall be and are hereby appropriated to provide
funding for the obligations created by the Judgments, together with expenses in connection with
_the issuance of the Bonds. The payment of the Judgments is being made pursuant to the terms
thereof, and the aggregate payment appropriated hereby is in full and complete satisfaction of the
Judgments. Such appropriation shall be in addition to all appropriations provided for in the
existing budget and levy, and shall continué in effect until the payment in full of Judgment
together with expenses in connection with the issuance of the Bonds.

SECTION 16. A certified copy of this Ordinance shall be filed with the Indiana
Department of Local Government Finance by the County Auditor in accordance with Indiana
Code 6-1.1-18-5. |

SECTION 17. If the date of making any payment or the last date for performance of any

act or the exercising of any right, as provided in this Ordinance, shall be a legal holiday or a day
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on which banking institutions in the County or thé city in which the Registrar and Paying Agent
is located are typically closed, such payment may be made or act performed or right exercised on
the next succeeding day not a legal holiday or a day on which such banking institutions are
typically closed, with the same force and effect as if done on the nominal date provided in this
Ordinance, and no interest shall accrue for the period after such nominal date.

SECTION 18. This Ordinance shall be in full force and effect from and ﬁpon compliance
with the procedures, if any, required by law, and all ordinances in conflict herewith are hereby
repealed to the extent or such conflict.

Adopted and approved this 9™ day of August, 2006.

COUNTY COUNCIL
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The foregoing Ordinance was presented by me to the Board of Commissioners of the

County of Lake at _jx 00o’clock:m., on August /r 2006.

The foregoing Ordinance is hereby approved by the Board of Commissioners of the
County of Lake as of this _Lé_ day of August, 2006. The Lake County Auditor is hereby -
authorized and directed to announce such approval to the Lake County Council.

BOARD OF COMMISSIONERS OF LAKE
COUNTY, INDIANA

e, g‘zg‘ 7, |

Dby
fma/ <

ATTEST:

Peggy.}fol(ﬁléé Katona,
Lake County Auditor
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EXHIBIT A
Judgment/
. Cause Judgment/
Caption Number Settlement Date Settlement
Amount*
1. Rosylen McKinnie v. Lake County C-172328 June 15, 2006 $17,500.00
Sheriff’s Department
2. Myrtle Murphy v. Lake County C-156684 July 18, 2006 $13,500.00
Prosecutor’s Office
3. Elizabeth Foster v. Lake County C-169700 & May 25, 2006 $10,000.00
Board of Commissioners C-173412
4. James Keilman, et al. v. Lake County | 45C01-0208- | October 17,2005 | $650,000.00
Board of Commissioners, et al. CT-00189
5. Todnie Davies v. Lake County Jail A-709318 June 22, 2006 $17,500.00
6. Edward Davies v. Lake County A-622355 & June 15, 2006 $34,500.00
Sheriff’s Department A-661926
7. Barbara Dinga v. Lake County C-178749 June 15, 2006 $24,000.00
8. Martin v. Lake County Coroner’s 2:03 cv 536 June 23, 2006 $150,000.00
Office, et al.
9. Earline Rideout v. Lake County C-171347 July 5, 2006 $6,000.00
Circuit Court
10. Ruben Torres v. Lake County 45D05-0310- July 21, 2006 $200,000.00
Sheriff's Department CT-281
11. Robert Irving v. Lake County, et al. 2:03 ¢cv 37 July 20, 2006 $30,000.00
12. Victor Lepucki v. Lake County 45D02-9909- July 13, 2006 $50,000.00
Sheriff’s Department, et al. CT-379

*Includes judgment or settlement amount plus, where applicable, estimated maximum courts
costs and interest until estimated payment date.

KD_IM-690873_2.D0C
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Order#74 — Agenda #64

In the Matter of Lake County Council Ordinances and Resolutions — Ordinance No. 1270A-8.

Allen made a motion, seconded by DuPey, to approve the L.C. Council Ordinance No. 1270A-8. Motion passed 3-0.

" ORDINANCE NO. 1270A-8

| ORDINANCE AMENDING THE LAKE COUNTY PART-TIME
EMPLOYEES PAY RATE ORDINANCE FOR 2006, ORDINANCE NO. 1270A

| WHEREAS, on December 13, 2005, the Lake County Council adopted the Lake County
Part-Time Employees Pay Rate Ordinance for 2006, Ordinance No. 1270A; and

WHEREAS, the Lake County Council now desires to amend the Ordinance.

TANY T ONTETLY
FTULLAJYYD!

That the following section be amended and adopted as follows:

Section III.

24.  Lake Circuit Court
Therapist and/or psychologists
(maximum 16 hours per week) $30.00-50

nEcsrvsn '
AUS 10 2068

That Ordinance No. 1270A-1 is hereby repealed.

THOMAS O’DONNELL , CHRISTINE CID ;o
S 4 | Dm,m// f

ELSIE FRANKLIN DONALD PGTREBIC
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Order#75 — Agenda 65

In the Matter of Appointments: Lake County Library Board.

Scheub made a motion, seconded by Allen, to appoint Tom Cera to the Lake County Library Board. Motion passed 2-1,
Commissioner DuPey against.

DuPey made a motion to appoint Theresa Barbara. This motion failed due to a lack of a second.

Order#76 — Agenda #66A

In the Matter of Treasurer’s Report for the month of February, 20086.

Comes now, John Petalas, Lake County Treasurer, and files with the Board his report of fees taken in and collected in his
office for the Month of February 2006. Said report is in the following words and figures, to-wit; and the Board having previously
duly examined and approved said report, now accepts same and the account of said official duly settled as in report set forth.

Allen made a motion, seconded by DuPey, to accept the above Treasurer’'s Reports of February 2006 as submitted.
Motion passed 3-0.

Order#77 — Agenda #66B

In the Matter of Weights and Measures Report for period of June 16, 2006 — July 15, 2006.

Comes now, Christine Clay, County Inspector, Weights and Measures, and files with the Board her report of fees taken in
and collected in her office for the Periods 06/16/06 — 07/15/06. Said report are in the following words and figures, to-wit; and the
Board having previously duly examined and approved said report, now accepts same and the account of said official duly settled
as in report set forth.

Allen made a motion, seconded by DuPey, to accept the above Weights and Measures Reports of 06/16/06 — 07/15/06 as
submitted. Motion passed 3-0.
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The following officials were Present:
Attorney John Dull

Dan Ombac

Jim Bennett

Marcus Malczewski

Bill Henderson

Brenda Koselke

Delvert Cole

The next Board of Commissioners Meeting will be held on Wednesday, September 13, 2006 at 10:00 A.M.

There being no further business before the Board at this time, Allen made a motion, seconded by Scheub, to adjourn.

GERRY SCHEUB, PRESIDENT

FRANCES DUPEY

ROOSEVELT ALLEN JR.
ATTEST:

PEGGY HOLINGA KATONA, LAKE COUNTY AUDITOR



